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CONSTITUTION 

OF  THE 

STATE  OF  MONTANA 

AS  ADOPTED   BY   THE   CONSTITUTIONAL  CONVENTION   AUGUST 

17,  1889;  RATIFIED  BY  THE  PEOPLE,  OCTOBER  1,  1889; 

STATE  ADMITTED,  NOVEMBER  8,  1889. 


PREAMBLE. 


We,  the  people  of  Montana,  grateful  to  Almighty  God  for  the  bless- 
ings of  liberty,  in  order  to  secure  the  advantages  of  a  state  government, 
do,  in  accordance  with  the  provisions  of  the  enabling  act  of  congress, 
approved  the  twenty-second  of  February,  A.  D.  1889,  ordain  and  establish 
this  constitution. 

ARTICLE  L 

Boundaries. 

Section  1.  The  boundaries  of  the  state  of  Montana  shall  be  as  fol- 
lows, to-wit:  Beginning  at  a  point  formed  by  the  intersection  of  the 
twenty-seventh  degree  of  longitude  west  from  Washington  with  the 
forty-fifth  degree  of  north  latitude,  thence  due  west  on  the  forty-fifth 
degree  of  latitude  to  a  point  formed  by  its  intersection  with  the  thirty- 
fourth  degree  of  longitude  west  from  Washington,  thence  due  south 
along  the  thirty-fourth  degree  of  longitude,  to  a  point  formed  by  its 
intersection  with  the  crest  of  the  Rocky  mountains,  thence  following  the 
crest  of  the  Rocky  mountains  northward  to  its  intersection  with  the 
Bitter  Root  mountains;  thence  northward  along  the  crest  of  the  Bitter 
Root  mountains,  to  its  intersection  with  the  thirty-ninth  degree  of  longi- 
tude west  from  Washington;  thence  along  the  thirty-ninth  degree  of 
longitude  northward  to  the  boundary  line  of  the  British  Possessions; 
thence  eastward  along  that  boundary  line  to  the  twenty-seventh  degree 
of  longitude  west  from  Washington;  thence  southward  along  the  twenty- 
seventh  degree  of  longitude  to  the  place  of  beginning. 

ARTICLE  IL 
Military  Reservations. 

Section  1.  Authority  is  hereby  granted  to  and  acknowledged  in  the 
United  States  to  exercise  exclusive  legislation,  as  provided  by  the  con- 
stitution of  the  United  States,  over  the  military  reservations  of  Fort 
Assinaboine,  Fort  Custer,  Fort  Keogh,  Fort  Maginnis,  Fort  Missoula, 
and  Fort  Shaw,  as  now  established  by  law,  so  long  as  said  places  remain 
military  reservations,  to  the  same  extent  and  with  the  same  effect  as  if 
said  reservations  had  been  purchased  by  the  United  States  by  consent 
of  the  legislative  assembly  of  the  state  of  Montana;  and  the  legislative 
assembly  is  authorized  and  directed  to  enact  any  law  necessary  or  proper 
to  give  effect  to  this  article. 

Provided,  that  there  be  and  is  hereby  reserved  to  the  state  the  right 
to  serve  all  legal  process  of  the  state,  both  civil  and  criminal,  upon  per- 
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sons    and   property   found   within   any   of   said   reservations,   in    all   cases 
where  the  United  States  has  not  exclusive  jurisdiction. 

ARTICLE  III. 

A  Declaration  of  Rights  of  the  People  of  the  State  of  Montana. 

Section  1.  All  political  power  is  vested  in  and  derived  from  the 
people;  all  government  of  right  originates  with  the  people;  is  founded 
upon  their  will  only,  and  is  instituted  solely  for  the  good  of  the  whole. 

Sec.  2.  The  people  of  the  state  have  the  sole  and  exclusive  right  of 
governing  themselves,  as  a  free,  sovereign,  and  independent  state,  and  to 
alter  and  abolish  their  constitution  and  form  of  government,  whenever 
they  may  deem  it  necessary  to  their  safety  and  happiness,  provided  such 
change  be  not  repugnant  to  the  constitution  of  the  United  States. 

Sec.  3.  All  persons  are  born  equally  free,  and  have  certain  natural, 
essential,  and  inalienable  rights,  among  which  may  be  reckoned  the  right 
of  enjoying  and  defending  their  lives  and  liberties,  of  acquiring,  possess- 
ing, and  protecting  property,  and  of  seeking  and  obtaining  their  safety 
and  happiness  in  all  lawful  ways. 

Sec.  4.  The  free  exercise  and  enjoyment  of  religious  profession  and 
worship,  without  discrimination,  shall  forever  hereafter  be  guaranteed, 
and  no  person  shall  be  denied  any  civil  or  political  right  or  privilege  oh 
account  of  his  opinions  concerning  religion,  but  the  liberty  of  conscience 
hereby  secured  shall  not  be  construed  to  dispense  with  oaths  or  affirma- 
tions, excuse  acts  of  licentiousness,  by  bigamous  or  polygamous  mar- 
riage, or  otherwise,  or  justify  practices  inconsistent  with  the  good  order, 
peace,  or  safety  of  the  state,  or  opposed  to  the  civil  authority  thereof, 
or  of  the  United  States.  No  person  shall  be  required  to  attend  any  place 
of  worship  or  support  any  ministry,  religious  sect,  or  demonination, 
against  his  consent;  nor  shall  any  preference  be  given  by  law  to  any 
religious  denomination  or  mode  of  worship. 

Sec.  5.  All  elections  shall  be  free  and  open,  and  no  power,  civil  or 
military,  shall  at  any  time  interfere  to  prevent  the  free  exercise  of  the 
right  of  suffrage. 

Sec.  6.  Courts  of  justice  shall  be  open  to  every  person,  and  a  speedy 
remedy  afforded  for  every  injury  of  person,  property,  or  character;  and 
that  right  and  justice  shall  be  administered  without  sale,  denial,  or  delay. 

Sec.  7.  The  people  shall  be  secure  in  their  persons,  papers,  homes, 
and  effects,  from  unreasonable  searches  and  seizures,  and  no  warrant  to 
search  any  place  or  seize  any  person  or  thing  shall  issue  without  describ- 
ing the  place  to  be  searched,  or  the  person  or  thing  to  be  seized,  nor 
without  probable  cause,  supported  by  oath  or  affirmation,  reduced  to 
writing. 

Sec.  8.  Criminal  offenses  of  which  justice's  courts  and  municipal 
and  other  courts,  inferior  to  the  district  courts,  have  jurisdiction,  shall, 
in  all  courts  inferior  to  the  district  court,  be  prosecuted  by  complaint. 
All  criminal  actions  in  the  district  court,  except  those  on  appeal,  shall 
be  prosecuted  by  information,  after  examination  and  commitment  by  a 
magistrate,  or  after  leave  granted  by  the  court,  or  shall  be  prosecuted 
by  indictment  without  such  examination  or  commitment,  or  without 
such  leave  of  the  court.  A  grand  jury  shall  consist  of  seven  persons, 
of  whom  five  must  concur  to  find  an  indictment. 

A  grand  jury  shall  only  be  drawn  and  summoned  when  the  district 
judge  shall,  in  his  discretion,  consider  it  necessary,  and  shall  so  order. 

Sec.  9.  Treason  against  the  state  shall  consist  only  in  levying  war 
against  it,  or  in  adhering  to  its  enemies,  giving  them  aid  and  comfort; 
no  person  shall  be  convicted  of  treason  except  on  the  testimony  of  two 
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witnesses  to  the  same  overt  act,  or  on  his  confession  in  open  court;  no 
person  shall  be  attainted  of  treason  or  felony  by  the  legislative  assembly; 
no  conviction  shall  work  corruption  of  blood  or  forfeiture  of  estate;  the 
estates  of  persons  who  may  destroy  their  own  lives  shall  descend  or 
vest  as  in  cases  of  natural  death. 

Sec.  10.  No  law  shall  be  passed  impairing  the  freedom  of  speech; 
every  person  shall  be  free  to  speak,  write,  or  publish  whatever  he  will  on 
any  subject,  being  responsible  for  all  abuse  of  that  liberty;  and  that  in 
all  suits  and  prosecutions  for  libel,  the  truth  thereof  may  be  given  in 
evidence;  and  the  jury,  under  the  direction  of  the  court,  shall  determine 
the  law  and  the  facts. 

Sec.  11.  No  ex  post  facto  law  nor  law  impairing  the  obligation  of 
contracts,  or  making  any  irrevocable  grant  of  special  privileges,  fran- 
chises, or  immunities,  shall  be  passed  by  the  legislative  assembly. 

Sec.  12.  No  person  shall  be  imprisoned  for  debt  except  in  the  man- 
ner prescribed  by  law,  upon  refusal  to  deliver  up  his  estate  for  the 
benefit  of  his  creditors,  or  in  cases  of  tort,  where  there  is  strong  pre- 
sumption of  fraud. 

Sec.  13.  The  right  of  any  person  to  keep  or  bear  arms  in  defense 
of  his  own  home,  person,  and  property,  or  in  aid  of  the  civil  power  when 
thereto  legally  summoned,  shall  not  be  called  in  question,  but  nothing 
herein  contained  shall  be  held  to  permit  the  carrying  of  concealed 
weapons. 

Sec.  14.  Private  property  shall  not  be  taken  or  damaged  for  public 
use  without  just  compensation  having  been  first  made  to  or  paid  into 
court  for  the  owner. 

Sec.  15.  The  use  of  all  water  now  appropriated,  or  that  may  here- 
after be  appropriated  for  sale,  rental,  distribution,  or  other  beneficial 
use,  and  the  right  of  way  over  the  lands  of  others,  for  all  ditches,  drains, 
flumes,  canals,  and  aqueducts,  necessarily  used  in  connection  therewith, 
as  well  as  the  sites  for  reservoirs  necessary  for  collecting  and  storing 
the  same,  shall  be  held  to  be  a  public  use.  Private  roads  may  be  opened 
in  the  manner  to  be  prescribed  by  law,  but  in  every  case  the  necessity  of 
the  road,  and  the  amount  of  all  damage  to  be  sustained  by  the  opening 
thereof,  shall  be  first  determined  by  a  jury,  and  such  amount,  together 
with  the  expenses  of  the  proceeding,  shall  be  paid  by  the  person  to  be 
benefited. 

Sec.  16.  In  all  criminal  prosecutions  the  accused  shall  have  the 
right  to  appear  and  defend  in  person  and  by  counsel;  to  demand  the 
nature  and  cause  of  the  accusation;  to  meet  the  witnesses  against  him 
face  to  face;  to  have  process  to  compel  the  attendance  of  witnesses  in 
his  behalf,  and  a  speedy  public  trial  by  an  impartial  jury  of  the  county 
or  district  in  which  the  offense  is  alleged  to  have  been  committed,  sub- 
ject to  the  right  of  the  state  to  have  a  change  of  venue  for  any  of  the 
causes  for  which  the  defendant  may  obtain  the  same. 

Sec.  17.  No  person  shall  be  imprisoned  for  the  purpose  of  securing 
his  testimony  in  any  criminal  proceeding  longer  than  may  be  necessary 
in  order  to  take  his  deposition.  If  he  can  give  security  for  his  appear- 
ance at  the  time  of  trial,  he  shall  be  discharged  upon  giving  the  same; 
if  he  cannot  give  security,  his  deposition  shall  be  taken  in  the  manner 
prescribed  by  law,  and  in  the  presence  of  the  accused  and  his  counsel, 
or  without  their  presence,  if  they  shall  fail  to  attend  the  examination 
after  reasonable  notice  of  the  time  and  place  thereof.  Any  deposition 
authorized  by  this  section  may  be  received  as  evidence  on  the  trial,  if  the 
witness  shall  be  dead  or  absent  from  the  state. 
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Sec.  18.  No  person  shall  be  compelled  to  testify  against  himself,  in 
a  criminal  proceeding,  nor  shall  any  person  be  twice  put  in  jeopardy  for 
the  same  offense. 

Sec.  19.  All  persons  shall  be  bailable  by  sufficient  sureties,  except 
for  capital  offenses,  when  the  proof  is  evident  or  the  presumption  great. 

Sec.  20.  Excessive  bail  shall  not  be  required,  or  excessive  fines  im- 
posed, or  cruel  and  unusual  punishments  inflicted. 

Sec.  21.  The  privilege  of  the  writ  of  habeas  corpus  shall  never  be 
suspended,  unless,  in  case  of  rebellion,  or  invasion,  the  public  safety  re- 
quire it. 

Sec.  22.  The  military  shall  always  be  in  strict  subordination  to  the 
civil  power;  no  soldier  shall  in  time  of  peace  be  quartered  in  any  house 
without  the  consent  of  the  owner,  nor  in  time  of  war,  except  in  the  man- 
ner prescribed  by  law. 

Sec.  23.  The  right  of  trial  by  jury  shall  be  secured  to  all,  and  re- 
main inviolate,  but  in  all  civil  cases  and  in  all  criminal  cases  not  amount- 
ing to  felony,  upon  default  of  appearance,  or  by  consent  of  the^  parties 
expressed  in  such  manner  as  the  law  may  prescribe,  a  trial  by  jury  may 
be  waived,  or  a  trial  had  by  any  less  number  of  jurors  than  the  number 
provided  by  law.  A  jury  in  a  justice's  court,  both  in  civil  cases  and  in 
cases  of  criminal  misdemeanor,  shall  consist  of  not  more  than  six  per- 
sons. In  all  civil  actions  and  in  all  criminal  cases  not  amounting  to 
felony,  two-thirds  in  number  of  the  jury  may  render  a  verdict,  and  such 
verdict  so  rendered  shall  have  the  same  force  and  effect  as  if  all  of  such 
jury  concurred  therein. 

Sec.  24.  Laws  for  the  punishment  of  crime  shall  be  founded  on  the 
principles  of  reformation  and  prevention,  but  this  shall  not  affect  the 
power  of  the  legislative  assembly  to  provide  for  punishing  offenses  by 
death. 

Sec.  25.  Aliens  arid  denizens  shall  have  the  same  right  as  citizens 
to  acquire,  purchase,  possess,  enjoy,  convey,  transmit,  and  inherit  mines 
and  mining  property,  and  milling,  reduction,  concentrating,  and  other 
works,  and  real  property  necessary  for  or  connected  with  the  business 
of  mining  and  treating  ores  and  minerals;  Provided,  That  nothing 
herein  contained  shall  be  construed  to  infringe  upon  the  authority  of  the 
United  States  to  provide  for  the  sale  or  disposition  of  its  mineral  and 
other  public   lands. 

Note:  —  As  to  right  of  nonresident  alien  to  inherit  other  than  mining 
property,  see  section  91-519  et  seq. 

Sec.  26.  The  people  shall  have  the  right  peaceably  to  assemble  for 
the  common  good,  and  to  apply  to  those  invested  with  the  powers  of 
government  for  redress   of  grievances  by  petition  or  remonstrance. 

Sec.  27.  No  person  shall  be  deprived  of  life,  liberty,  or  property 
without  due  process  of  law. 

Sec.  28.  There  shall  never  be  in  this  state  either  slavery  or  invol- 
untary servitude,  except  as  a  punishment  for  crime,  whereof  the  party 
shall  have  been  duly  convicted. 

Sec.  29.  The  provisions  of  this  constitution  are  mandatory  and  pro- 
hibitory, unless  by  express  words  they  are  declared  to  be  otherwise. 

Sec.  30.  The  enumeration  in  this  constitution  of  certain  rights  shall 
not  be  construed  to  deny,  impair,  or  disparage  others  retained  by  the 
people. 

Sec.  31.  No  armed  person  or  persons  or  armed  body  of  men  shall 
be  brought  into  this  state  for  the  preservation  of  the  peace,  or  the  sup- 
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pression  of  domestic  violence,  except  upon  the  application  of  the  legisla- 
tive assembly,  or  of  the  governor  when  the  legislative  assembly  cannot 
be   convened. 

ARTICLE  IV. 

Distribution  of  Powers. 

Section  1.  The  powers  of  the  government  of  this  state  are  divided 
into  three  distinct  departments:  The  legislative,  executive,  and  judicial, 
and  no  person  or  collection  of  persons  charged  with  the  exercise  of 
powers  properly  belonging  to  one  of  these  departments  shall  exercise 
any  powers  properly  belonging  to  either  of  the  others,  except  as  in  this 
constitution   expressly  directed   or   permitted. 

ARTICLE  V. 

Legislative  Department. 

Section  1.  The  legislative  authority  of  the  state  shall  be  vested  in  a 
legislative  assembly,  consisting  of  a  senate  and  house  of  representatives; 
but  the  people  reserve  to  themselves  power  to  propose  laws,  and  to  enact 
or  reject  the  same  at  the  polls,  except  as  to  laws  relating  to  appropria- 
tions of  money,  and  except  as  to  laws  for  the  submission  of  constitu- 
tional amendments,  and  except  as  to  local  or  special  laws,  as  enumerated 
in  article  V,  section  26,  of  this  constitution,  independent  of  the  legislative 
assembly;  and  also  reserve  power,  at  their  own  option,  to  approve  or 
reject  at  the  polls,  any  act  of  the  legislative  assembly,  except  as  to  laws 
necessary  for  the  immediate  preservation  of  the  public  peace,  health, 
or  safety,  and  except  as  to  laws  relating  to  appropriations  of  money, 
and  except  as  to  laws  for  the  submission  of  constitutional  amendments, 
and  except  as  to  local  or  special  laws,  as  enumerated  in  article  V,  sec- 
tion 26,  of  this  constitution.  The  first  power  reserved  by  the  people  is 
the  initiative  and  eight  per  cent,  of  the  legal  voters  of  the  state  shall 
be  required  to  propose  any  measure  by  petition;  Provided,  That  two- 
fifths  of  the  whole  number  of  the  counties  of  the  state  must  each  fur- 
nish as  signers  of  said  petition  eight  per  cent,  of  the  legal  voters  in  such 
county,  and  every  such  petition  shall  include  the  full  text  of  the  measure 
so  proposed.  Initiative  petitions  shall  be  filed  with  the  secretary  of 
state,  not  less  than  four  months  before  the  election  at  which  they  are  to 
be  voted  upon. 

The  second  power  is  the  referendum,  and  it  may  be  ordered  either 
by  petition  signed  by  five  per  cent,  of  the  legal  voters  of  the  state,  pro- 
vided that  two-fifths  of  the  whole  number  of  the  counties  of  the  state 
must  each  furnish  as  signers  of  said  petition  five  per  cent,  of  the  legal 
voters  in  such  county,  or,  by  the  legislative  assembly  as  other  bills  are 
enacted. 

Referendum  petitions  shall  be  filed  with  the  secretary  of  state,  not 
later  than  six  months  after  the  final  adjournment  of  the  session  of  the 
legislative  assembly  which  passed  the  bill  on  which  the  referendum  is  de- 
manded. The  veto  power  of  the  governor  shall  not  extend  to  measures 
referred  to  the  people  by  the  legislative  assembly  or  by  initiative  refer- 
endum petitions. 

All  elections  on  measures  referred  to  the  people  of  the  state  shall  be 
had  at  the  biennial  regular  general  election,  except  when  the  legislative 
assembly,  by  a  majority  vote,  shall  order  a  special  election.  Any  measure 
referred  to  the  people  shall  still  be  in  full  force  and  effect  unless  such 
petition  be  signed  by  fifteen  per  cent,  of  the  legal  voters  of  a  majority 
of  the  whole  number  of  the  counties  of  the  state,  in  which  case  the  law 
shall  be  inoperative  until  such  time  as  it  shall  be  passed  upon  at  an 
election,  and  the  result  has  been  determined  and  declared  as  provided  by 
law.  The  whole  number  of  votes  cast  for  governor  at  the  regular  elec- 
tion last  preceding  the  filing  of  any  petition  for  the  initiative  or  refer- 
endum  shall  be   the   basis   on   which   the   number   of   the   legal   petitions 
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and  orders  for  the  initiative  and  for  the  referendum  shall  be  filed  with 
the  secretary  of  state;  and  in  submitting  the  same  to  the  people,  he,  and 
all  other  officers,  shall  be  guided  by  the  general  laws  and  the  act  sub- 
mitting this  amendment,  until  legislation  shall  be  especially  provided 
therefor.  The  enacting  clause  of  every  law  originated  by  the  initiative 
shall  be  as  follows: 

"Be   it  enacted  by  the   people   of  Montana." 

This  section  shall  not  be  construed  to  deprive  any  member  of  the 
legislative  assembly  of  the  right  to  introduce  any  measure. 

Note:  —  Section  1  is  given  as  amended  by  act  approved  March  2, 
1905  (L.  1905,  Ch.  61),  declared  to  be  in  force  by  proclamation  by  the 
governor  December  7,   1906. 

Sec.  2.  Senators  shall  be  elected  for  the  term  of  four  years,  and 
representatives  for  the  term  of  two  years,  except  as  otherwise  provided 
in  this  constitution. 

Sec.  3.  No  person  shall  be  a  representative  who  shall  not  have  at- 
tained the  age  of  twenty-one  years,  or  a  senator  who  shall  not  have 
attained  the  age  of  twenty-four  years,  and  who  shall  not  be  a^  citizen 
of  the  United  States,  and  who  shall  not  (for  at  least  twelve  months  next 
preceding  his  election)  have  resided  within  the  county  or  district  in 
which  he  shall  be  elected. 

Sec.  4.  The  legislative  assembly  of  this  state,  until  otherwise  pro- 
vided by  law,  shall  consist  of  sixteen  members  of  the  senate,  and  fifty- 
five  members  of  the  house  of  representatives. 

It  shall  be  the  duty  of  the  first  legislative  assembly  to  divide  the 
state  into  senatorial  and  representative  districts,  but  there  shall  be  no 
more  than  one  senator  from  each  county.  The  senators  shall  be  divided 
into  two  classes.  Those  elected  from  odd-numbered  districts  shall  con- 
stitute one  class,  and  those  elected  from  even-numbered  districts  shall 
constitute  the  other  class;  and  when  any  additional  senator  shall  be  pro- 
vided for  by  law,  his  class  shall  be  determined  by  lot. 

One-half  of  the  senators  elected  to  the  first  legislative  assembly 
shall  hold  office  for  one  year,  and  the  other  half  for  three  years;  and  it 
shall  be  determined  by  lot  immediately  after  the  organization  of  the 
senate,  whether  the  senators  from  the  odd  or  even-numbered  districts 
shall  hold  for  one  or  three  years. 

Sec.  5.  Each  member  of  the  first  legislative  assembly,  as  a  com- 
pensation for  his  services  shall  receive  six  dollars  for  each  day's  attend- 
ance, and  twenty  cents  for  each  mile  necessarily  traveled  in  going  to  and 
returning  from  the  seat  of  government  to  his  residence  by  the  usually 
traveled  route,  and  shall  receive  no  other  compensation,  perquisite,  or 
allowance  whatsoever. 

No  session  of  the  legislative  assembly,  after  the  first,  which  may  be 
ninety  days,  shall  exceed   sixty  days. 

After  the  first  session,  the  compensation  of  the  members  of  the 
legislative  assembly  shall  be  as  provided  by  law;  Provided,  That  no 
legislative   assembly   shall   fix   its   own   compensation. 

Sec.  6.  The  legislative  assembly  (except  the  first)  shall  meet  at 
the  seat  of  government  at  twelve  o'clock  noon,  on  the  first  Monday  of 
January,  next  succeeding  the  general  election  provided  by  law,  and  at 
twelve  o'clock,  noon,  on  the  first  Monday  of  January,  of  each  alternate 
year  thereafter,  and  at  other  times  when  convened  by  the  governor. 

The  term  of  service  of  the  members  thereof  shall  begin  the  next 
day  after  their  election,  until  otherwise  provided  by  law;  Provided,  That 
the  first  legislative  assembly  shall  meet  at  the  seat  of  government  upon 
the  proclamation  of  the  governor  after  the  admission  of  the  state  into 
the  Union,  upon  a  day  to  be  named  in  said  proclamation,  and  which  shall 
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not  be  more  than  fifteen  nor  less  than  ten  days  after  the  admission  of 
the   state  into  the  Union. 

Sec.  7.  No  senator  or  representative  shall,  during  the  term  for 
which  he  shall  have  been  elected,  be  appointed  to  any  civil  office  under 
the  state;  and  no  member  of  congress,  or  other  person  holding  an  office 
(except  notary  public,  or  in  the  militia)  under  the  United  States  or  this 
state,  shall  be  a  member  of  either  house  during  his  continuance  in  office. 

Sec.  8.  No  member  of  either  house  shall,  during  the  term  for  which 
he  shall  have  been  elected,  receive  any  increase  of  salary  or  mileage 
under  any  law  passed  during  such  term. 

Sec.  9.  The  senate  shall,  at  the  beginning  and  close  of  each  regular 
session,  and  at  such  other  times  as  may  be  necessary,  elect  one  of  its 
members  president  pro  tempore.  The  house  of  representatives  shall  elect 
one  of  its  members  speaker.  Each  house  shall  choose  its  other  officers, 
and  shall  judge  of  the  elections,  returns,  and  qualifications  of  its  members. 

Sec.  10.  A  majority  of  each  house  shall  constitute  a  quorum  to  do 
business,  but  a  smaller  number  may  adjourn  from  day  to  day,  and  compel 
the  attendance  of  absent  members,  in  such  manner  and  under  such  pen- 
alties  as   each  house   may  prescribe. 

Sec.  11.  Each  house  shall  have  power  to  determine  the  rules  of  its 
proceedings,  and  punish  its  members  or  other  persons  for  contempt  or 
disorderly  behavior  in  its  presence;  to  protect  its  members  against  vio- 
lence or  offers  of  bribe  or  private  solicitation,  and  with  the  concurrence 
of  two-thirds,  to  expel  a  member,  and  shall  have  all  other  powers  neces- 
sary for  the  legislative  assembly  of  a  free  state. 

A  member  expelled  for  corruption  shall  not  thereafter  be  eligible 
to  either  house  of  the  legislative  assembly;  and  punishment  for  con- 
tempt or  disorderly  behavior  shall  not  bar  a  criminal  prosecution  for  the 
same  offense. 

Sec.  12.  Each  house  shall  keep  a  journal  of  its  proceedings,  and 
may,  in  its  discretion,  from  time  to  time,  publish  the  same,  except  such 
parts  as  require  secrecy,  and  the  ayes  and  noes  on  any  question  shall, 
at  the  request  of  any  two  members,  be  entered  on  the  journal. 

Sec.  13.  The  sessions  of  each  house  and  of  the  committees  of  the 
whole  shall  be  open,  unless  the  business  is  such  as  requires  secrecy. 

Sec.  14.  Neither  house  shall,  without  the  consent  of  the  other,  ad- 
journ for  more  than  three  days,  nor  to  any  other  place  than  that  in 
which  the  two  houses  shall  be  sitting. 

Sec.  15.  The  members  of  the  legislative  assembly  shall,  in  all  cases, 
except  treason,  felony,  violation  of  their  oath  of  office,  and  breach  of  the 
peace,  be  privileged  from  arrest  during  their  attendance  at  the  sessions 
of  their  respective  houses,  and  in  going  to  and  returning  from  the  same; 
and  for  any  speech  or  debate  in  either  house  they  shall  not  be  questioned 
in  any  other  place. 

Sec.  16.  The  sole  power  of  impeachment  shall  vest  in,  the  house  of 
representatives;  the  concurrence  of  a  majority  of  all  the  members  being- 
necessary  to  the  exercise  thereof.  Impeachment  shall  be  tried  by  the 
senate  sitting  for  that  purpose,  and  the  senators  shall  be  upon  oath  or 
affirmation  to  do  justice  according  to  law  and  evidence.  When  the  gov- 
ernor or  lieutenant-governor  is  on  trial,  the  chief  justice  of  the  supreme- 
court  shall  preside.  No  person  shall  be  convicted  without  a  concurrence 
of  two-thirds   of  the   senators   elected. 

Sec.  17.  The  governor,  and  other  state  and  judicial  officers,  except, 
justices  of  the  peace,  shall  be  liable  to  impeachment  for  high  crimes  and 
misdemeanors,  or  malfeasance  in  office,  but  judgment  in  such  cases  shall 
only  extend  to  removal  from  office  and  disqualification  to  hold  any  office- 
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of  honor,  trust,  or  profit  under  the  laws  of  the  state.  The  party,  whether 
convicted  or  acquitted,  shall,  nevertheless,  be  liable  to  prosecution,  trial, 
judgment,  and  punishment  according  to  law. 

Sec.  18.  All  officers  not  liable  to  impeachment  shall  be  subject  to 
removal  for  misconduct  or  malfeasance  in  office,  in  such  manner  as  may 
be  provided  by  law. 

Sec.  19.  No  law  shall  be  passed  except  by  bill,  and  no  bill  shall 
be  so  altered  or  amended  on  its  passage  through  either  house  as  to 
change  its  original  purpose. 

Sec.  20.  The  enacting  clause  of  every  law  shall  be  as  follows:  "Be 
it  enacted  by  the  Legislative  Assembly  of  the  State  of  Montana." 

Sec.  21.  No  bill  for  the  appropriation  of  money,  except  for  the  ex- 
penses of  the  government,  shall  be  introduced  within  ten  days  of  the 
close  of  the  session,  except  by  unanimous  consent  of  the  house  in  which 
it  is  sought  to  be  introduced. 

Sec.  22.  No  bill  shall  be  considered  or  become  a  law  unless  referred 
to  a  committee,  returned  therefrom,  and  printed  for  the  use  ^of  the 
members. 

Sec.  23.  No  bill,  except  general  appropriation  bills,  and  bills  for  the 
codification  and  general  revision  of  the  laws,  shall  be  passed  containing 
more  than  one  subject,  which  shall  be  clearly  expressed  in  its  title;  but 
if  any  subject  shall  be  embraced  in  any  act  which  shall  not  be  expressed 
in  the  title,  such  act  shall  be  void  only  as  to  so  much  thereof  as  shall 
not  be  so  expressed. 

Sec.  24.  No  bill  shall  become  a  law  except  by  a  vote  of  a  majority 
of  all  the  members  present  in  each  house,  nor  unless  on  its  final  passage 
the  vote  be  taken  by  ayes  and  noes,  and  the  names  of  those  voting  be 
entered  on  the  journal. 

Sec.  25.  No  law  shall  be  revised  or  amended,  or  the  provisions 
thereof  extended  by  reference  to  its  title  only,  but  so  much  thereof  as 
is  revised,  amended  or  extended  shall  be  re-enacted  and  published  at 
length. 

Sec.  26.  The  legislative  assembly  shall  not  pass  local  or  special  laws 
in  any  of  the  following  enumerated  cases,  that  is  to  say:  For  granting 
divorces;  laying  out,  opening,  altering  or  working  roads  or  highways; 
vacating  roads,  town  plats,  streets,  alleys  or  public  grounds;  locating  or 
changing  county  seats;  regulating  county  or  township  affairs;  regulat- 
ing the  practice  in  courts  of  justice;  regulating  the  jurisdiction  and 
duties  of  justices  of  the  peace,  police  magistrates  or  constables;  chang- 
ing the  rules  of  evidence  in  any  trial  or  inquiry;  providing  for  changes 
of  venue  in  civil  or  criminal  cases;  declaring  any  person  of  age;  for 
limitation  of  civil  actions,  or  giving  effect  to  informal  or  invalid  deeds; 
summoning  or  impaneling  grand  or  petit  juries;  providing  for  the  man- 
agement of  common  schools;  regulating  the  rate  of  interest  on  money; 
the  opening  or  conducting  of  any  election  or  designating  the  place  of 
voting;  the  sale  or  mortgage  of  real  estate  belonging  to  minors  or  others 
under  disability;  chartering  or  licensing  ferries  or  bridges  or  toll  roads; 
chartering  banks,  insurance  companies  and  loan  and  trust  companies; 
remitting  fines,  penalties  or  forfeitures;  creating,  increasing  or  decreas- 
ing fees,  percentages  or  allowances  of  public  officers;  changing  the  law 
of  descent;  granting  to  any  corporation,  association  or  individual  the 
right  to  lay  down  railroad  tracks,  or  any  special  or  exclusive  privilege, 
immunity  or  franchise  whatever;  for  the  punishment  of  crimes;  chang- 
ing the  names  of  persons  or  places;  for  the  assessment  or  collection  of 
taxes;  affecting  estates  of  deceased  persons,  minors  or  others  under 
legal  disabilities;  extending  the  time  for  the  collection  of  taxes;  re- 
funding money  paid  into  the  state  treasury;  relinquishing  or  extinguish- 
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ing  in  whole  or  in  part  the  indebtedness,  liability  or  obligation  of  any 
corporation  or  person  to  this  state,  or  to  any  municipal  corporation  there- 
in; exempting  property  from  taxation;  restoring  to  citizenship  persons 
convicted  of  infamous  crimes;  authorizing  the  creation,  extension  or  im- 
pairing of  liens;  creating  offices,  or  prescribing  the  powers  or  duties  of 
officers  in  counties,  cities,  township  or  school  districts;  or  authorizing 
the  adoption  or  legitimation  of  children.  In  all  other  cases  where  a  gen- 
eral law  can  be  made  applicable,  no  special  law  shall  be  enacted. 

Sec.  27.  The  presiding  officer  of  each  house  shall,  in  the  presence 
of  the  house  over  which  he  presides,  sign  all  bills  and  joint  resolutions 
passed  by  the  legislative  assembly  immediately  after  their  titles  have 
been  publicly  read,  and  the  fact  of  signing  shall  be  at  once  entered  upon 
the  journal. 

Sec.  28.  The  legislative  assembly  shall  prescribe  by  law  the  number, 
duties  and  compensation  of  the  officers  and  employees  of  each  house; 
and  no  payment  shall  be  made  from  the  state  treasury,  or  be  in  any  way 
authorized  to  any  such  person,  except  to  an  acting  officer  or  employee 
elected   or  appointed  in  pursuance   of  law. 

Sec.  29.  No  bill  shall  be  passed  giving  any  extra  compensation  to 
any  public  officer,  servant  or  employee,  agent  or  contractor,  after  serv- 
ices shall  have  been  rendered  or  contract  made,  nor  providing  for  the  pay- 
ment of  any  claim  made  against  the  state  without  previous  authority  of 
law,  except  as  may  be  otherwise  provided  herein. 

Sec.  30.  All  stationery,  printing,  paper,  fuel  and  lights  used  in  the 
legislative  and  other  departments  of  government,  shall  be  furnished,  and 
the  printing,  and  binding  and  distribution  of  the  laws,  journals,  and  de- 
partment reports  and  other  printing  and  binding,  and  the  repairing  and 
furnishing  the  halls  and  rooms  used  for  the  meeting  of  the  legislative 
assembly,  and  its  committees  shall  be  '  performed  under  contract,  to  be 
given  to  the  lowest  responsible  bidder  below  such  maximum  price  and 
under  such  regulations  as  may  be  prescribed  by  law.  No  member  or 
officer  of  any  departmept  of  the  government  shall  be  in  any  way  in- 
terested in  any  such  contract;  and  all  such  contracts  shall  be  subject 
to  the  approval  of  the  governor  and  state  treasurer. 

Sec.  31.  Except  as  otherwise  provided  in  this  constitution,  no  law 
shall  extend  the  term  of  any  public  officer,  or  increase  or  diminish  his 
salary  or  emolument  after  his  election  or  appointment;  Provided,  That 
this  shall  not  be  construed  to  forbid  the  legislative  assembly  from  fixing 
the  salaries  or  emoluments  of  those  officers  first  elected  or  appointed 
under  this  constitution,  where  such  salaries  or  emoluments  are  not  fixed 
by  this  constitution. 

Sec.  32.  All  bills  for  raising  revenue  shall  originate  in  the  house  of 
representatives;  but  the  senate  may  propose  amendments,  as  in  the  case 
of  other  bills. 

Sec.  33.  The  general  appropriation  bills  shall  embrace  nothing  but 
appropriations  for  the  ordinary  expenses  of  the  legislative,  executive  and 
judicial  departments  of  the  state,  interest  on  the  public  debt  and  for 
public  schools.  All  other  appropriations  shall  be  made  by  separate  bills, 
each  embracing  but  one  subject. 

Sec.  34.  No  money  shall  be  paid  out  of  the  treasury  except  upon 
appropriations  made  by  law,  and  on  warrant  drawn  by  the  proper  officer 
in  pursuance  thereof,  except  interest  on  the  public  debt. 

Sec.  35.  No  appropriation  shall  be  made  for  charitable,  industrial, 
educational  or  benevolent  purposes  to  any  person,  corporation  or  com- 
munity not  under  the  absolute  control  of  the  state,  nor  to  any  denomi- 
national  or  sectarian  institution   or   association. 
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Sec.  36.  The  legislative  assembly  shall  not  delegate  to  any  special 
commission,  private  corporation  or  association,  any  power  to  make,  super- 
vise or  interfere  with  any  municipal  improvement,  money,  property,  or 
effects,  whether  held  in  trust  or  otherwise,  or  to  levy  taxes,  or  to  perform 
any  municipal  functions  whatever. 

Sec.  37.  No  act  of  the  legislative  assembly  shall  authorize  the  in- 
vestment of  trust  funds  by  executors,  administrators,  guardians  or  trus- 
tees in  the  bonds  or  stock  of  any  private  corporation. 

Sec.  38.  The  legislative  assembly  shall  have  no  power  to  pass  any 
law  authorizing  the  state,  or  any  county  in  the  state,  to  contract  any 
debt  or  obligation  in  the  construction  of  any  railroad,  nor  give  or  loan 
its  credit  to  or  in  aid  of  the  construction  of  the  same. 

Sec.  39.  Except  as  hereinafter  provided,  no  obligation  or  liability 
of  any  person,  association  or  corporation,  held  or  owned  by  the  state, 
or  any  municipal  corporation  therein,  shall  ever  be  exchanged,  transferred, 
remitted,  released  or  postponed,  or  in  any  way  diminished  by  the  legislative 
assembly;  nor  shall  such  liability  or  obligation  be  extinguished,  except  by 
the  payment  thereof  into  the  proper  treasury. 

It  shall  however  be  lawful  for  the  legislative  assembly,  in  such 
manner  as  it  may  direct,  to  authorize  the  cancellation  of  any  personal 
property  taxes  which  are  not  a  lien  on  real  estate  and  which  have  been 
delinquent  for  ten   (10)   years  or  more. 

It  shall  also  be  lawful  for  the  legislative  assembly,  in  such  manner 
as  it  may  direct,  to  authorize  the  cancellation  of  any  contractual  obliga- 
tion owed  to  or  held  by  a  county,  for  seed  grain,  feed  or  other  relief,  the 
collection  of  which  obligation  is  barred  by  the  statute  of  limitations. 

Note:  —  This  section  is  given  as  approved  March  5,  1947  (L.  1947, 
Chapter  197),  declared  to  be  in  full  force  by  the  Governor  December  3rd, 
1948. 

Sec.  40.  Every  order,  resolution  or  vote,  in  which  the  concurrence 
of  both  houses  may  be  necessary,  except  on  the  question  of  adjournment, 
or  relating  solely  to  the  transaction  of  the  business  of  the  two  houses, 
shall  be  presented  to  the  governor,  and  before  it  shall  take  effect  be 
approved  by  him,  or,  being  disapproved,  be  repassed  by  two-thirds  of 
both  houses,  as  prescribed  in  the  case  of  a  bill. 

Sec.  41.  If  any  person  elected  to  either  house  of  the  legislative 
assembly  shall  offer  or  promise  to  give  his  vote  or  influence  in  favor  of 
or  against  any  measure  or  proposition,  pending  or  proposed  to  be  intro- 
duced into  the  legislative  assembly,  in  consideration  or  upon  condition 
that  any  other  person  elected  to  the  same  legislative  assembly  will  give, 
or  will  promise  or  assent  to  give,  his  vote  or  influence,  in  favor  of  or 
against  any  other  measure  or  proposition  pending  or  proposed  to  be 
introduced  into  such  legislative  assembly,  the  person  making  such  offer 
or  promise  shall  be  deemed  guilty  of  solicitation  of  bribery.  If  any 
member  of  the  legislative  assembly  shall  give  his  vote  or  influence  for  or 
against  any  measure  or  proposition  pending  or  proposed  to  be  introduced 
in  such  legislative  assembly,  or  offer,  promise  or  assent  so  to  do,  upon 
condition  that  any  other  member  will  give,  or  will  promise  or  assent 
to  give  his  vote  or  influence  in  favor  of  or  against  any  other  measure 
or  proposition  pending  or  proposed  to  be  introduced  in  such  legislative 
assembly,  or  in  consideration  that  any  other  member  hath  given  his  vote 
or  influence  for  or  against  any  other  measure  or  proposition  in  such 
legislative  assembly,  he  shall  be  deemed  guilty  of  bribery;  and  any 
member  of  the  legislative  assembly,  or  person  elected  thereto,  who  shall 
be  guilty  of  either  such  offenses,  shall  be  expelled  and  shall  not  there- 
after be  eligible  to  the  legislative  assembly,  and  on  the  conviction  thereof 
in  the  civil  courts,  shall  be  liable  to  such  further  penalty  as  may  be  pre- 
scribed by   law. 
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Sec.  42.  Any  person  who  shall  directly  or  indirectly  offer,  give  or 
promise  any  money  or  thing  of  value,  testimonial,  privilege  or  personal 
advantage,  to  any  executive  or  judicial  officer  or  member  of  the  legisla- 
tive assembly,  to  influence  him  in  the  performance  of  any  of  his  official 
or  public  duties,  shall  be  deemed  guilty  of  bribery,  and  be  punished  in 
such  manner  as  shall  be  provided  by  law. 

Sec.  43.  The  offense  of  corrupt  solicitation  of  members  of  the  legis- 
lative assembly,  or  of  public  officers  of  the  state,  or  of  any  municipal 
division  thereof,  and  the  occupation  or  practice  of  solicitation  of  such 
members  or  officers,  to  influence  their  official  action,  shall  be  defined 
by  law,  and  shall  be  punishable  by  fine  and  imprisonment. 

Sec.  44.  A  member  who  has  a  personal  or  private  interest  in  any 
measure  or  bill  proposed  or  pending  before  the  legislative  assembly, 
shall  disclose  the  fact  to  the  house  of  which  he  is  a  member,  and  shall 
not  vote  thereon. 

Sec.  45.  When  vacancies,  caused  by  death,  occur  in  either  house  of 
the  legislative  assembly,  such  vacancies  shall  be  filled  by  appointment  by 
the  board  of  county  commissioners  of  the  county  from  which  such  vacancy 
occurs.  All  vacancies  occurring  from  any  other  cause  shall  be  filled  by 
election  upon  proclamation  of  the  governor. 

Note:  —  Sec.  45  of  Article  V  is  given  as  amended  by  act  approved 
March  9,  1931  (chapter  137,  laws  of  1931);  adopted  at  the  general  election 
of  November  8,  1932;  effective  under  governor's  proclamation  December 
9,  1932. 

ARTICLE  VI. 

Apportionment  and  Representation. 

Section  1.  One  representative  in  the  congress  of  the  United  States 
shall  be  elected  from  the  state  at  large,  the  first  Tuesday  in  October, 
1889,  and  thereafter  at  such  times  and  places,  and  in  such  manner  as 
may  be  prescribed  by  law.  When  a  new  apportionment  shall  be  made 
by  congress  the  legislative  assembly  shall  divide  the  state  into  con- 
gressional districts  accordingly. 

Sec.  2.  The  legislative  assembly  shall  provide  by  law  for  an  enumera- 
tion of  the  inhabitants  of  the  state  in  the  year  1895,  and  every  tenth 
year  thereafter;  and  at  the  session  next  following  such  enumeration,  and 
also  at  the  session  next  following  an  enumeration  made  by  the  authority 
of  the  United  States,  shall  revise  and  adjust  the  apportionment  for  repre- 
sentatives on  the  basis  of  such  enumeration  according  to  ratios  to  be 
fixed  by  law. 

Sec.  3.  Representative  districts  may  be  altered  from  time  to  time  as 
public  convenience  may  require.  When  a  representative  district  shall  be 
composed  of  two  or  more  counties,  they  shall  be  contiguous,  and  the  dis- 
tricts as  compact  as  may  be.  No  county  shall  be  divided  in  the  formation 
of  representative  districts. 

Sec.  4.  Whenever  new  counties  are  created,  each  of  said  counties 
shall  be  entitled  to  one  senator,  but  in  no  case  shall  a  senatorial  district 
consist  of  more  than  one  county. 

Sec.  5.  The  senatorial  districts  of  the  state  shall  be  constituted  and 
numbered  as  follows: 

The  county  of  Beaverhead  shall  constitute  the  first  district,  and  be 
entitled  to  one  senator. 

The  county  of  Madison  shall  constitute  the  second  district,  and  be 
entitled  to  one  senator. 

The  county  of  Gallatin  shall  constitute  the  third  district,  and  be 
entitled  to  one  senator. 
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The  county  of  Jefferson  shall  constitute  the  fourth  district,  and  be 
entitled  to  one  senator. 

The  county  of  Deer  Lodge  shall  constitute  the  fifth  district,  and  be 
entitled  to  one  senator. 

The  county  of  Missoula  shall  constitute  the  sixth  district,  and  be 
entitled  to  one  senator. 

The  county  of  Lewis  and  Clark  shall  constitute  the  Seventh  district, 
and  be  entitled  to  one  senator. 

The  county  of  Choteau  shall  constitute  the  eighth  district,  and  be 
entitled  to  one  senator. 

The  county  of  Meagher  shall  constitute  the  ninth  district,  and  be 
entitled  to  one  senator. 

The  county  of  Silver  Bow  shall  constitute  the  tenth  district,  and  be 
entitled  to  one  senator. 

The  county  of  Custer  shall  constitute  the  eleventh  district,  and  be 
entitled  to  one  senator. 

The  county  of  Yellowstone  shall  constitute  the  twelfth  district,  and 
be  entitled  to  one  senator. 

The  county  of  Dawson  shall  constitute  the  thirteenth  district,  and  be 
entitled  to  one  senator. 

The  county  of  Fergus  shall  constitute  the  fourteenth  district,  and  be 
entitled  to  one  senator. 

The  county  of  Park  shall  constitute  the  fifteenth  district,  and  be 
entitled  to  one  senator. 

The  county  of  Cascade  shall  constitute  the  sixteenth  district,  and  be 
entitled  to  one  senator. 

Sec.  6.  Until  an  apportionment  of  representatives  be  made  in  ac- 
cordance with  the  provisions  of  this  article,  they  shall  be  divided  among 
the  several  counties  of  the  state  in  the  following  manner: 

The  county  of  Beaverhead  shall  have  two   (2). 

The  county  of  Madison  shall  have  two  (2). 

The  county  of  Gallatin  shall  have  two   (2). 

The  county  of  Jefferson  shall  have  three    (3). 

The  county  of  Deer  Lodge  shall  have  seven   (7). 

The  county  of  Missoula  shall  have  five   (5). 

The  county  of  Lewis  and  Clark  shall  have  eight   (8). 

The  county  of  Choteau   shall  have  two    (2). 

The  county  of  Meagher  shall  have  two    (2). 

The  county  of  Silver  Bow  shall  have  ten    (10). 

The  county  of  Custer  shall  have  two   (2). 

The  county  of  Yellowstone   shall  have  one    (1). 

The  county  of  Fergus  shall  have  two   (2). 

The  county  of  Park  shall  have  two   (2). 

The  county  of  Cascade   shall  have  two    (2). 

The  counties  of  Dawson  and   Cascade  shall  have   one    (1)   jointly. 

The  counties  of  Deer  Lodge  and  Beaverhead  shall  have  one  (1)  jointly. 

The  counties  of  Jefferson  and  Gallatin  shall  have  one  (1)  jointly. 

ARTICLE  Vn. 

Executive  Department. 

Section  1.  The  executive  department  shall  consist  of  a  governor, 
lieutenant-governor,  secretary  of  state,  attorney  general,  state  treasurer, 
state  auditor  and  superintendent  of  public  instruction,  each  of  whom 
shall  hold  his  office  for  four  years,  or  until  his  successor  is  elected  and 
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qualified,  beginning  on  the  first  Monday  of  January  next  succeeding  his 
election,  except  that  the  terms  of  office  of  those  who  are  elected  at  the 
first  election,  shall  begin  when  the  state  shall  be  admitted  into  the  Union, 
and  shall  end  on  the  first  Monday  of  January,  A.  D.  1893.  The  officers 
of  the  executive  department,  excepting  the  lieutenant-governor,  shall 
during  their  terms  of  office  reside  at  the  seat  of  government,  where  they 
shall  keep  the  public  records,  books  and  papers.  They  shall  perform  such 
duties  as  are  prescribed  in  this  constitution  and  by  the  laws  of  the  state. 
The  state  treasurer  shall  not  be  eligible  to  his  office  for  the  succeeding 
term. 

Sec.  2.  The  officers  provided  for  in  section  1  of  this  article,  shall 
be  elected  by  the  qualified  electors  of  the  state  at  the  time  and  place  of 
voting  for  members  of  the  legislative  assembly,  and  the  persons  re- 
spectively, having  the  highest  number  of  votes  for  the  office  voted  for 
shall  be  elected;  but  if  two  or  more  shall  have  an  equal  and  the  highest 
number  of  votes  for  any  one  of  said  offices,  the  two  houses  of  the  legis- 
lative assembly,  at  its  next  regular  session,  shall  forthwith  by  joint 
ballot,  elect  one  of  such  persons  for  said  office.  The  returns  of  election 
for  the  officers  named  in  section  1  shall  be  made  in  such  manner  as  may 
be  prescribed  by  law,  and  all  contested  elections  of  the  same,  other  than 
provided  for  in  this  section,  shall  be  determined  as  may  be  prescribed 
by  law. 

Sec.  3.  No  person  shall  be  eligible  to  the  office  of  governor,  lieu- 
tenant-governor, or  superintendent  of  public  instruction,  unless  he  shall 
have  attained  the  age  of  thirty  years  at  the  time  of  his  election,  nor  to 
the  office  of  secretary  of  state,  state  auditor,  or  state  treasurer,  unless 
he  shall  have  attained  the  age  of  twenty-five  years,  nor  to  the  office 
of  attorney  general  unless  he  shall  have  attained  the  age  of  thirty  years, 
and  )iave  been  admitted  to  practice  in  the  supreme  court  of  the  state,  or 
territory  of  Montana,  and  be  in  good  standing  at  the  time  of  his  election. 
In  addition  to  the  qualifications  above  prescribed,  each  of  the  officers 
named  shall  be  a  citizen  of  the  United  States,  and  have  resided  within 
the  state  or  territory  two  years  next  preceding  his  election. 

Sec.  4.  Until  otherwise  provided  by  law,  the  governor,  secretary  of 
state,  state  auditor,  treasurer,  attorney  general  and  superintendent  of 
public  instruction,  shall  quarterly,  as  due,  during  their  continuance  in 
office,  receive  for  their  services  compensation,  which  is  fixed  as  follows: 

Governor,  five  thousand  dollars  per  annum; 

Secretary  of  state,  three  thousand  dollars  per  annum; 

Attorney  general,  three  thousand  dollars  per  annum; 

State  treasurer,  three  thousand  dollars  per  annum; 

State  auditor,  three  thousand  dollars  per  annum; 

Superintendent  of  public  instruction,  two  thousand  five  hundred  dol- 
lars per  annum. 

The  lieutenant-governor  shall  receive  the  same  per  diem  as  may  be 
prescribed  by  law  for  the  speaker  of  the  legislative  assembly,  to  be 
allowed  only  during  the  sessions  of  the  legislative  assembly. 

The  compensation  enumerated  shall  be  in  full  for  all  services  by 
said  officers  respectively  rendered  in  any  official  capacity  or  employment 
whatever  during  their  respective  terms  of  office,  and  the  salary  of  no 
official  shall  be  increased  during  his  term  of  office.  No  officer  named 
in  this  section  shall  receive,  for  the  performance  of  any  official  duty, 
any  fee  for  his  own  use,  but  all  fees  fixed  by  law  for  the  performance 
by  any  officer  of  any  official  duty,  shall  be  collected  in  advance,  and 
deposited  with  the  state  treasurer  quarterly  to  the  credit  of  the  state. 
No  officer  mentioned  in  this  section  shall  be  eligible  to,  or  hold  any  other 
public  office,  except  member  of  the  state  board  of  education  during  his 
term  of  office. 
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Sec.  5.  The  supreme  executive  power  of  the  state  shall  be  vested  in 
the  governor,  who  shall  see  that  the  laws  are  faithfully  executed. 

Sec.  6.  The  governor  shall  be  commander-in-chief  of  the  militia 
forces  of  the  state,  except  when  these  forces  are  in  the  actual  service  of 
the  United  States,  and  shall  have  power  to  call  out  any  part  or  the  whole 
of  said  forces  to  aid  in  the  execution  of  the  laws,  to  suppress  insurrec- 
tion or  to  repel  invasion. 

Sec.  7.  The  governor  shall  nominate,  and  by  and  with  the  consent 
of  the  senate,  appoint  all  officers  whose  offices  are  established  by  this 
constitution,  or  which  may  be  created  by  law,  and  whose  appointment 
or  election  is  not  otherwise  provided  for.  If  during  a  recess  of  the 
senate  a  vacancy  occur  in  any  such  office,  the  governor  shall  appoint 
some  fit  person  to  discharge  the  duties  thereof  until  the  next  meeting 
of  the  senate,  when  he  shall  nominate  some  person  to  fill  such  office. 
If  the  office  of  secretary  of  state,  state  auditor,  state  treasurer,  attor- 
ney general  or  superintendent  of  public  instruction  shall  be  vacated  by 
death,  resignation  or  otherwise,  it  shall  be  the  duty  of  the  governor  to 
fill  the  same  by  appointment,  and  the  appointee  shall  hold  his  office 
until  his  successor  shall  be  elected  and  qualified. 

Sec.  8.  The  legislative  assembly  shall  provide  for  a  state  examiner, 
who  shall  be  appointed  by  the  governor  and  confirmed  by  the  senate. 
His  duty  shall  be  to  examine  the  accounts  of  state  treasurer,  supreme 
court  clerks,  district  court  clerks,  and  all  county  treasurers  and  treas- 
urers of  such  other  public  institutions  as  may  be  prescribed  by  law,  and 
shall  perform  such  other  duties  as  the  legislative  assembly  may  pre- 
scribe. He  shall  report  at  least  once  a  year  and  oftener  if  required  to 
such  officers  as  may  be  designated  by  the  legislative  assembly.  His  com- 
pensation shall  be  fixed  by  law. 

Sec.  9.  The  governor  shall  have  the  power  to  grant  pardons,  abso- 
lute or  conditional,  and  to  remit  fines  and  forfeitures,  and  to  grant  com- 
mutation of  punishments  and  respites  after  conviction  and  judgment  for 
any  offenses  committed  against  the  criminal  laws  of  the  state:  Provided, 
however.  That  before  granting  pardons,  remitting  fines  and  forfeitures, 
or  commuting  punishments,  the  action  of  the  governor  concerning  the 
same  shall  be  approved  by  a  board,  or  a  majority  thereof,  composed  of 
the  secretary  of  state,  attorney  general  and  state  auditor,  who  shall  be 
known  as  the  board  of  pardons.  The  legislative  assembly  shall  by  law 
prescribe  the  sessions  of  said  board,  and  regulate  the  proceedings  thereof. 
But  no  fine  or  forfeiture  shall  be  remitted,  and  no  commutation  or  pardon 
granted,  except  upon  the  approval  of  a  majority  of  said  board  after  a 
full  hearing  in  open  session  and  until  notice  of  the  time  and  place  of 
such  hearing,  and  of  the  relief  sought,  shall  have  been  given  by  pub- 
lication in  some  newspaper  of  general  circulation  in  the  county  where 
the  crime  was  committed,  at  least  once  a  week  for  two  weeks.  The  pro- 
ceedings and  decisions  of  the  board  shall  be  reduced  to  writing,  and  with 
their  reasons  for  their  action  in  each  case,  and  the  dissent  of  any  mem- 
ber who  may  disagree,  signed  by  them  and  filed,  with  all  papers  used 
upon  the  hearing,  in  the  office  of  the  secretary  of  state.  The  governor 
shall  communicate  to  the  legislative  assembly,  at  each  regular  session, 
each  case  of  remission  of  fine  or  forfeiture,  reprieve,  commutation  or 
pardon  granted  since  the  last  previous  report,  stating  the  name  of  the 
convict,  the  crime  of  which  he  was  convicted,  the  sentence  and  its  date, 
and  the  date  of  remission,  commutation,  pardon  or  reprieve,  with  the 
reasons  for  granting  the  same  and  the  objections,  if  any,  of  any  member 
of  the  board  made  thereto. 

Sec.  10.  The  governor  may  require  information  in  writing  from  the 
officers  of  the  executive  department  upon  any  subject  relating  to  the 
duties  of  their  respective  offices,  which  information  shall  be  given  upon 
oath  whenever  so  required;  he  may  also  require  information  in  \vriting, 
at  any  time,  under  oath,  from  all  officers  and  managers  of  state  institu- 
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tions,  upon  any  subject  relating  to  the  condition,  management  and  ex- 
penses of  their  respective  offices  and  institutions,  and  may,  at  any  time 
he  deems  it  necessary,  appoint  a  committee  to  investigate  and  report  to 
him  upon  the  condition  of  any  executive  office  or  state  institution.  The 
governor  shall  at  the  beginning  of  each  session,  and  from  time  to  time, 
by  message,  give  to  the  legislative  assembly  information  of  the  condition 
of  the  state,  and  shall  recommend  such  measures  as  he  shall  deem  ex- 
pedient. He  shall  also  send  to  the  legislative  assembly  a  statement  with 
vouchers  of  the  expenditures  of  all  moneys  belonging  to  the  state  and 
paid  out  by  him.  He  shall  also  at  the  beginning  of  each  session  present 
estimates  of  the  amount  of  money  required  to  be  raised  by  taxation  for 
all  purposes  of  the  state. 

Sec.  11.  He  may  on  extraordinary  occasions  convene  the  legislative 
assembly  by  proclamation,  stating  the  purposes  for  which  it  is  convened, 
but  when  so  convened,  it  shall  have  no  power  to  legislate  on  any  subjects 
other  than  those  specified  in  the  proclamation,  or  which  may  be  recom- 
mended by  the  governor,  but  may  provide  for  the  expenses  of  the  session 
and  other  matters  incidental  thereto.  He  may  also  by  proclamation 
convene  the  senate  in  extraordinary  session  for  the  transaction  of  execu- 
tive business. 

Sec.  12.  Every  bill  passed  by  the  legislative  assembly  shall,  before 
it  becomes  a  law,  be  presented  to  the  governor.  If  he  approve,  he  shall 
sign  it,  and  thereupon  it  shall  be  come  a  law;  but  if  he  do  not  approve, 
he  shall  return  it  with  his  objections  to  the  house  in  which  it  originated, 
which  house  shall  enter  the  objections  at  large  upon  its  journal  and 
proceed  to  reconsider  the  bill.  If  then  two-thirds  of  the  members  present 
agree  to  pass  the  same,  it  shall  be  sent,  together  with  the  objections,  to 
the  other  house,  by  which  it  shall  likewise  be  reconsidered,  and  if  ap- 
proved by  two-thirds  of  the  members  present  in  that  house  it  shall 
become  a  law  notwithstanding  the  objections  of  the  governor.  In  all 
such  cases  the  vote  of  each  house  shall  be  determined  by  yeas  and  nays, 
to  be  entered  on  the  journal.  If  any  bill  shall  not  be  returned  by  the 
governor  within  five  days  (Sunday  excepted)  after  it  shall  have  been 
presented  to  him,  the  same  shall  be  a  law,  in  like  manner  as  if  he  had 
signed  it,  unless  the  legislative  assembly  shall  by  their  adjournment 
prevent  its  return,  in  which  case  it  shall  not  become  a  law  without  the 
approval  of  the  governor.  No  bill  shall  become  a  law  after  the  final 
adjournment  of  the  legislative  assembly,  unless  approved  by  the  governor 
within  fifteen  days  after  such  adjournment.  In  case  the  governor  shall 
fail  to  approve  of  any  bill  after  the  final  adjournment  of  the  legislative 
assembly  it  shall  be  filed,  with  his  objections,  in  the  office  of  the  sec- 
retary of  state. 

Sec.  13.  The  governor  shall  have  power  to  disapprove  of  any  item 
or  items  of  any  bill  making  appropriations  of  money,  embracing  distinct 
items,  and  the  part  or  parts  approved  shall  become  a  law,  and  the  item  or 
items  disapproved  shall  be  void,  unless  enacted  in  the  manner  following: 
If  the  legislative  assembly  be  in  session  he  shall  within  five  days  trans- 
mit to  the  house  in  which  the  bill  originated,  a  copy  of  the  item  or  items 
thereof  disapproved,  together  with  his  objections  thereto,  and  the  items 
objected  to  shall  be  separately  reconsidered,  and  each  item  shall  then 
take  the  same  course  as  is  prescribed  for  the  passage  of  bills  over  the 
executive  veto. 

Sec.  14.  In  case  of  the  failure  to  qualify,  the  impeachment  or  con- 
viction of  felony  or  infamous  crime  of  the  governor,  or  his  death,  removal 
from  office,  resignation,  absence  from  the  state,  or  inability  to  discharge 
the  powers  and  duties  of  his  office,  the  powers,  duties  and  emoluments 
of  the  office,  for  the  residue  of  the  term,  or  until  the  disability  shall 
cease,  shall  devolve  upon  the  lieutenant-governor. 

Sec.  15.  The  lieutenant-governor  shall  be  president  of  the  senate, 
but  shall   vote   only  when   the   senate   is   equally  divided.    In  case   of  the 
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absence  or  disqualification  of  the  lieutenant-governor,  from  any  cause 
which  applies  to  the  governor,  or  when  he  shall  hold  the  office  of  gov- 
ernor, then  the  president  pro  tempore  of  the  senate  shall  perform  the 
duties  of  the  lieutenant-governor  until  the  vacancy  is  filled  or  the  dis- 
ability removed. 

Sec.  16.  In  case  of  the  failure  to  qualify  in  his  office,  death,  resig- 
nation, absence  from  the  state,  impeachment,  conviction  of  felony  or 
infamous  crime,  or  disqualification  from  any  cause,  of  both  the  gov- 
ernor and  the  lieutenant-governor,  the  duties  of  the  governor  shall  de- 
volve upon  the  president  pro  tempore  of  the  senate  until  such  disqualifi- 
cation of  either  the  governor  or  lieutenant-governor  be  removed,  or  the 
vacancy  filled,  and  if  the  president  pro  tempore  of  the  senate,  for  any 
of  the  above-named  causes,  shall  become  incapable  of  performing  the 
duties  of  governor,  the  same  shall  devolve  upon  the  speaker  of  the 
house. 

Sec.  17.  The  first  legislative  assembly  shall  provide  a  seal  for  the 
state,  which  shall  be  kept  by  the  secretary  of  state  and  used  by  him 
officially,  and  known  as  the  great  seal  of  the  state  of  Montana. 

Sec.  18.  All  grants  and  commissions  shall  be  in  the  name  and  by 
the  authority  of  the  state  of  Montana,  sealed  with  the  great  seal  of  the 
state,  signed  by  the  governor,  and  countersigned  by  the  secretary  of 
state. 

Sec.  19.  An  account  shall  be  kept  by  the  officers  of  the  executive 
department,  and  of  all  public  institutions  of  the  state  of  all  moneys 
received  by  them,  severally  from  all  sources,  and  for  every  service  per- 
formed, and  of  all  moneys  disbursed  by  them  severally,  and  a  semi- 
annual report  thereof  shall  be  made  to  the  governor,  under  oath;  they 
shall  also,  at  least  twenty  days  preceding  each  regular  session  of  the 
legislative  assembly,  make  full  and  complete  reports  of  their  official 
transactions  to  the  governor,  who  shall  transmit  the  same  to  the  legisla- 
tive assembly. 

Sec.  20.  The  governor,  secretary  of  state  and  attorney  general  shall 
constitute  a  board  of  state  prison  commissioners,  which  board  shall  have 
such  supervision  of  all  matters  connected  with  the  state  prisons  as  may 
be  prescribed  by  law.  They  shall  constitute  a  board  of  examiners,  with 
power  to  examine  all  claims  against  the  state,  except  salaries  or  com- 
pensation of  officers  fixed  by  law,  and  perform  such  other  duties  as  may 
be  prescribed  by  law.  And  no  claim  against  the  state,  except  for  salaries 
and  compensation  of  officers  fixed  by  law,  shall  be  passed  upon  by  the 
legislative  assembly  without  first  having  been  considered  and  acted  upon 
by  said  board.  The  legislative  assembly  may  provide  for  the  temporary 
suspension  of  the  state  treasurer  by  the  governor,  when  the  board  of 
examiners  deem  such  action  necessary  for  the  protection  of  the  moneys 
of  the  state. 

ARTICLE  VIII. 

Judicial  Departments. 

Section  1.  The  judicial  power  of  the  state  shall  be  vested  in  the 
senate  sitting  as  a  court  of  impeachment,  in  a  supreme  court,  district 
courts,  justices  of  the  peace,  and  such  other  inferior  courts  as  the  legis- 
lative assembly  may  establish   in  any  incorporated  city  or  town. 

Supreme  Court. 

Sec.  2.  The  supreme  court,  except  as  otherwise  provided  in  this 
constitution,  shall  have  appellate  jurisdiction  only,  which  shall  be  co- 
extensive with  the  state,  and  shall  have  a  general  supervisory  control 
over  all  inferior  courts,  under  such  regulations  and  limitations  as  may 
be  prescribed  by  law. 
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Sec.  3.  The  appellate  jurisdiction  of  the  supreme  court  shall  extend 
to  all  cases  at  law  and  in  equity,  subject,  however,  to  such  limitations  and 
regulations  as  may  be  prescribed  by  law.  Said  court  shall  have  power 
in  its  discretion  to  issue  and  to  hear  and  determine  writs  of  habeas 
corpus,  mandamus,  quo-warranto,  certiorari,  prohibition  and  injunction, 
and  such  other  original  and  remedial  writs  as  may  be  necessary  or  proper 
to  the  complete  exercise  of  its  appellate  jurisdiction.  When  a  jury  is 
required  in  the  supreme  court  to  determine  an  issue  of  fact,  said  court 
shall  have  power  to  summon  such  jury  in  such  manner  as  may  be  pro- 
vided by  law.  Each  of  the  justices  of  the  supreme  court  shall  have 
power  to  issue  writs  of  habeas  corpus  to  any  part  of  the  state,  upon 
petition  by  or  on  behalf  of  any  person  held  in  actual  custody,  and  may 
make  such  writs  returnable  before  himself,  or  the  supreme  court,  or 
before  any  district  court  of  the  state,  or  any  judge  thereof;  and  such 
writs  may  be  heard  and  determined  by  the  justice  or  court,  or  judge, 
before  whom  they  are  made  returnable.  Each  of  the  justices  of  the 
supreme  court  may  also  issue  and  hear  and  determine  writs  of  certiorari 
in  proceedings  for  contempt  in  the  district  court,  and  such  other  writs 
as  he  may  be  authorized  by  law  to  issue. 

Sec.  4.  At  least  three  terms  of  the  supreme  court  shall  be  held  each 
year  at  the  seat  of  government. 

Sec.  5.  The  supreme  court  shall  consist  of  three  justices,  a  majority 
of  whom  shall  be  necessary  to  form  a  quorum  or  pronounce  a  decision, 
but  one  or  more  of  said  justices  may  adjourn  the  court  from  day  to  day, 
or  to  a  day  certain  and  the  legislative  assembly  shall  have  the  power  to 
increase  the  number  of  said  justices  to  not  less  nor  more  than  five.  In 
case  any  justice  of  the  supreme  court  shall  be  in  any  way  disqualified 
to  sit  in  a  cause  brought  before  such  court,  the  remaining  justice  or 
justices  shall  have  power  to  call  on  one  or  more  of  the  district  judges 
of  this  state  as  in  the  particular  case  may  be  necessary  to  constitute  the 
full  number  of  justices  of  which  the  said  court  shall  then  be  composed, 
to  sit  with  them  in  the  hearing  of  said  cause.  In  all  cases  where  a  dis- 
trict judge  is  invited  to  sit  and  does  sit  as  by  this  section  provided,  the 
decision  and  opinion  of  such  district  judge  shall  have  the  same  force  and 
effect  in  any  cause  heard  before  the  court  as  if  regularly  participated  in 
by  a  justice  of  the  supreme  court. 

Note:  —  Section  5  as  amended  by  act  of  March  7,  1899  (L.  1899, 
p.  152),  effective  by  proclamation  of  the  governor  I>ecember  18,  1900. 

Sec.  6.  The  justices  of  the  supreme  court  shall  be  elected  by  the 
electors  of  the  state  at  large,  as  hereinafter  provided. 

Sec.  7.  The  term  of  office  of  the  justices  of  the  supreme  court, 
except  as  in  this  constitution  otherwise  provided,  shall  be  six  years. 

Sec.  8.  There  shall  be  elected  at  the  first  general  election,  provided 
for  by  this  constitution,  one  chief  justice  and  two  associate  justices  of 
the  supreme  court.  At  said  first  election  the  chief  justice  shall  be 
elected  to  hold  his  office  until  the  general  election  in  the  year  one  thou- 
sand eight  hundred  ninety-two  (1892),  and  one  of  the  associate  justices 
to  hold  office  until  the  general  election  in  the  year  one  thousand  eight 
hundred  ninety-four  (1894),  and  the  other  associate  justice  to  hold  his 
office  until  the  general  election  in  the  year  one  thousand  eight  hundred 
ninety-six  (1896),  and  each  shall  hold  until  his  successor  is  elected  and 
qualified.  The  terms  of  office  of  said  justices,  and  which  one  shall  be 
chief  justice,  shall  at  the  first  and  all  subsequent  elections  be  designated 
by  ballot.  After  said  first  election  one  chief  justice  or  one  associate 
justice  shall  be  elected  at  the  general  election  every  two  years,  com- 
mencing in  the  year  one  thousand  eight  hundred  ninety- two  (1892),  and 
if  the  legislative  assembly  shall  increase  the  number  of  justices  to  five, 
the  first  terms  of  office  of  such  additional  justices  shall  be  fixed  by  law 
in  such  manner  that  at  least  one  of  the  five  justices  shall  be  elected 
every  two   years.    The  chief  justice   shall  preside   at  all   sessions   of  the 
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supreme   court,   and  in   case   of  his  absence,  the   associate  justice  having 
the  shortest  term  to  serve  shall  preside  in  his  stead. 

Sec.  9.  There  shall  be  a  clerk  of  the  supreme  court,  who  shall  hold 
his  office  for  the  term  of  six  years,  except  that  the  clerk  first  elected 
shall  hold  his  office  only  until  the  general  election  in  the  year  one  thou- 
sand eight  hundred  ninety-two  (1892),  and  until  his  successor  is  elected 
and  qualified.  He  shall  be  elected  by  the  electors  at  large  of  the  state, 
and  his  compensation  shall  be  fixed  by  law,  and  his  duties  prescribed  by 
law,  and  by  the  rules  of  the  supreme  court. 

Sec.  10.  No  person  shall  be  eligible  to  the  office  of-  justice  of  the 
supreme  court,  unless  he  shall  have  been  admitted  to  practice  law  in 
the  supreme  court  of  the  territory  or  state  of  Montana,  be  at  least  thirty 
years  of  age,  and  a  citizen  of  the  United  States,  nor  unless  he  shall  have 
resided  in  said  territory  or  state  at  least  two  years  next  preceding  his 
election. 

District  Courts. 

Sec  11.  The  district  courts  shall  have  original  jurisdiction  in  all 
cases  at  law  and  in  equity,  including  all  cases  which  involve  the  title  or 
right  of  possession  of  real  property,  or  the  legality  of  any  tax,  impost, 
assessment,  toll  or  municipal  fine,  and  in  all  cases  in  which  the  debt, 
damage,  claim  or  demand,  exclusive  of  interest,  or  the  value  of  the 
property  in  controversy  exceeds  fifty  dollars;  and  in  all  criminal  cases 
amounting  to  felony,  and  in  all  cases  of  misdemeanor  not  otherwise  pro- 
vided for;  of  actions  of  forcible  entry  and  unlawful  detainer;  of  pro- 
ceedings in  insolvency;  of  actions  to  prevent  or  abate  a  nuisance;  of  all 
matters  of  probate;  of  actions  of  divorce  and  for  annulment  of  marriage, 
and  for  all  such  special  actions  and  proceedings  as  are  not  otherwise 
provided  for.  And  said  courts  shall  have  the  power  of  naturalization  and 
to  issue  papers  therefor  in  all  cases  where  they  are  authorized  so  to  do 
by  the  laws  of  the  United  States.  They  shall  "have  appellate  jurisdiction 
in  such  cases  arising  in  justices  and  other  inferior  courts  in  their  respec- 
tive districts  as  may  be  prescribed  by  law  and  consistent  with  this  con- 
stitution Their  process  shall  extend  to  all  parts  of  the  state  provided 
that  all  actions  for  the  recovery  of,  the  possession  of,  quieting  the  title 
to,  or  for  the  enforcement  of  liens  upon  real  property,  shall  be  com- 
menced in  the  county  in  which  the  real  property,  or  any  part  thereof, 
affected  by  such  action  or  actions,  is  situated.  Said  courts  and  the 
judges  thereof  shall  have  power  also  to  issue,  hear  and  determine  writs 
of  mandamus,  quo  warranto,  certiorari,  prohibition,  injunction  and  other 
original  and  remedial  writs,  and  also  all  writs  of  habeas  corpus  on 
petition  by,  or  on  behalf  of,  any  person  held  in  actual  custody  in  their 
respective  districts.  Injunctions,  writs  of  prohibition  and  habeas  corpus, 
may  be  issued  and  served  on  legal  holidays  and  non-judicial  days. 

Sec  12.  The  state  shall  be  divided  into  judicial  districts,  in  each  of 
which  there  shall  be  elected  bv  the  electors  thereof  one  judge  of  the 
district  court,  whose  term  of  office  shall  be  four  years,  except  that  the 
district  judges  first  elected  shall  hold  their  offices  only  until  the  general 
election  in  the  year  one  thousand  eight  hundred  and  ninety-two  (1892), 
and  until  their  successors  are  elected  and  qualified.  Any  judge  of  the 
district  court  may  hold  court  for  any  other  district  judge,  and  shall  do  so 
when  required  by  law. 

Sec.  13.  Until  otherwise  provided  bv  law  judicial  districts  of  the 
state  shall  be  constituted  as  follows:  First  district,  Lewis  and  Clark 
county;  Second  district,  Silver  Bow  county:  Third  district.  Deer  Lodge 
county;  Fourth  district,  Missoula  county;  Fifth  district,  Beaverhead,  Jeffer- 
son and  Madison  counties;  Sixth  district,  Gallatin,  Park  and  Meagher 
counties;  Seventh  district,  Yellowstone.  Custer  and  Dawson  counties; 
Eighth   district,   Choteau,   Cascade   and   Fergus   counties. 

Sec.  14.  The  legislative  assembly  mav  increase  or  decrease  the 
number  of  judges  in  any  judicial  district;   Provided,  That  there  shall  be 
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at  least  one  judge  in  any  district  established  by  law;  and  may  divide  the 
state,  or  any  part  thereof,  into  new  districts;  Provided,  That  each  be 
formed  of  compact  territory  and  be  bounded  by  county  lines,  but  no 
changes  in  the  number  or  boundaries  of  districts  shall  work  a  removal 
of  any  judge  from  office  during  the  term  for  which  he  has  been  elected 
or  appointed. 

Sec.  15.  Writs  of  error  and  appeals  shall  be  allowed  from  the  de- 
cisions of  said  district  courts  to  the  supreme  court  under  such  regulations 
as  may  be  prescribed  by  law. 

Sec.  16.  No  person  shall  be  eligible  to  the  office  of  judge  of  the 
district  court  unless  he  be  at  least  twenty-five  years  of  age  and  a  citizen 
of  the  United  States,  and  shall  have  been  admitted  to  practice  law  in 
the  supreme  court  of  the  territory  or  state  of  Montana,  nor  unless  he 
shall  have  resided  in  this  state  or  territory  at  least  one  year  next  pre- 
ceding his  election.  He  need  not  be  a  resident  of  the  district  for  which 
he  is  elected  at  the  time  of  his  election,  but  after  his  election  he  shall 
reside  in  the  district  for  which  he  is  elected  during  his  term  of  office. 

Sec.  17.  The  district  court  in  each  county  which  is  a  judicial  district 
by  itself  shall  be  always  open  for  the  transaction  of  business,  except  on 
legal  holidays  and  non-judicial  days.  In  each  district  where  two  or  more 
counties  are  united,  until  otherwise  provided  by  law,  the  judges  of  such 
district  shall  fix  the  term  of  court,  provided  that  there  shall  be  at  least 
four  terms  a  year  held  in  each  county. 

Sec.  18.  There  shall  be  a  clerk  of  the  district  court  in  each  county, 
who  shall  be  elected  by  the  electors  of  his  county.  The  clerk  shall  be 
elected  at  the  same  time  and  for  the  same  term  as  the  district  judge.  The 
duties  and  compensation  of  the  said  clerk  shall  be  as  provided  by  law. 

County    Attorneys. 

Sec.  19.  There  shall  be  elected  at  the  general  election  in  each 
county  of  the  state  one  county  attorney,  whose  qualifications  shall  be 
the  same  as  are  required  for  a  judge  of  the  district  court,  except  that 
he  must  be  over  twenty-one  years  of  age,  but  need  not  be  twenty-five 
years  of  age,  and  whose  term  of  office  shall  be  two  years,  except  that 
the  county  attorneys  first  elected  shall  hold  their  offices  until  the  general 
election  in  the  year  one  thousand  eight  hundred  and  ninety-two  (1892), 
and  until  their  successors  are  elected  and  qualified.  He  shall  have  a 
salary  to  be  fixed  by  law,  one-half  of  which  shall  be  paid  by  the  state, 
and  the  other  half  by  the  county  for  which  he  is  elected,  and  he  shall 
perform  such  duties  as  may  be  required  by  law. 

Justices  of  the  Peace. 

Sec.  20.  There  shall  be  elected  in  each  organized  township  of  each 
county  by  the  electors  of  such  township  at  least  two  justices  of  the 
peace,  who  shall  hold  their  offices,  except  as  otherwise  provided  in  this 
constitution,  for  the  term  of  two  years.  Justices'  courts  shall  have  such 
original  jurisdiction  within  their  respective  counties  as  may  be  prescribed 
by  law,  except  as  in  this  constitution  otherwise  provided;  Provided,  That 
they  shall  not  have  jurisdiction  in  any  case  where  the  debt,  damage,  claim 
or  value  of  the  property  involved  exceeds  the  sum  of  three  hundred  dollars. 

Sec.  21.  Justices'  courts  shall  not  have  jurisdiction  in  any  case  in- 
volving the  title  or  right  of  possession  of  real  property,  nor  in  cases  of 
divorce,  nor  for  annulment  of  marriage,  nor  of  cases  in  equity;  nor  shall 
they  have  power  to  issue  writs  of  habeas  corpus,  mandamus,  certiorari, 
quo  warranto,  injunction,  or  prohibition,  nor  the  power  of  naturalization; 
nor  shall  they  have  jurisdiction  in  cases  of  felony,  except  as  examining 
courts;  nor  shall  criminal  cases  in  said  courts  be  prosecuted  by  indict- 
ment;   but    said   courts   shall   have    such    jurisdiction   in   criminal   matters. 
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not  of  the  grrade  of  felony,  as  may  be  provided  by  law;  and  shall  also 
have  concurrent  jurisdiction  with  the  district  courts  in  cases  of  forcible 
entry  and  unlawful  detainer. 

Sec.  22.  Justices'  courts  shall  always  be  open  for  the  transaction 
of  business,  except  on  legal  holidays  and  non-judicial  days. 

Sec.  23.  Appeal  shall  be  allowed  from  justices'  courts,  in  all  cases, 
to  the  district  courts,  in  such  manner  and  under  such  regulations  as  may 
be  prescribed  by  law. 

Police  and   Municipal   Courts. 

Sec.  24.  The  legislative  assembly  shall  have  power  to  provide  for 
creating  such  police  and  municipal  courts  and  magistrates  for  cities  and 
towns  as  may  be  deemed  necessary  from  time  to  time,  who  shall  have 
jurisdiction  in  all  cases  arising  under  the  ordinances  of  such  cities  and 
towns,  respectively;  such  police  magistrates  may  also  be  constituted  ex- 
officio  justices  of  the  peace  for  their  respective  counties. 

Miscellaneous   Provisions.  ..r 

Sec.  25.     The   supreme  and  district  courts  shall  be  courts  of  record. 

Sec.  26.  All  laws  relating  to  courts  shall  be  general  and  of  uniform 
operation  throughout  the  state;  and  the  organization,  jurisdiction,  powers, 
proceedings  and  practice  of  all  courts  of  the  same  class  or  grade,  so  far 
as  regulated  by  law,  shall  be  uniform. 

Sec.  27.  The  style  of  all  process  shall  be  "The  State  of  Montana," 
and  all  prosecutions  shall  be  conducted  in  the  name  and  by  the  authority 
of  the  same. 

Sec.  28.  There  shall  be  but  one  form  of  civil  action,  and  law  and 
equity  may  be  administered  in  the  same  action. 

Sec.  29.  The  justices  of  the  supreme  court  and  the  judges  of  the 
district  courts  shall  each  be  paid  quarterly  by  the  state,  a  salary,  which 
shall  not  be  increased  or  diminished  during  the  terms  for  which  they  shall 
have  been  respectively  elected.  Until  otherwise  provided  by  law,  the  salary 
of  the  justices  of  the  supreme  court  shall  be  four  thousand  dollars  per 
annum  each,  and  the  salary  of  the  judges  of  the  district  courts  shall  be 
three  thousand  five  hundred  dollars  per  annum  each. 

Sec.  30.  No  justice  of  the  supreme  court  nor  judge  of  the  district 
court  shall  accept  or  receive  any  compensation,  fee,  allowance,  mileage, 
perquisite  or  emolument  for  or  on  account  of  his  office,  in  any  form  what- 
ever, except  the  salary  provided  by  law. 

Sec.  31.  No  justice  or  clerk  of  the  supreme  court,  nor  judge  or  clerk 
of  any  district  court  shall  act  or  practice  as  an  attorney  or  counsellor  at 
law  in  any  court  of  this  state  during  his  continuance  in  office. 

Sec.  32.  The  legislative  assembly  may  provide  for  the  publication 
of  decisions  and  opinions  of  the  supreme  court. 

Sec.  33.  All  officers  provided  for  in  this  article,  excepting  justices 
of  the  supreme  court,  who  shall  reside  within  the  state,  shall  respectively 
reside  during  their  term  of  office  in  the  district,  county,  township,  pre- 
cinct, city  or  town  for  which  they  may  be  elected  or  appointed. 

Sec.  34.  Vacancies  in  the  office  of  justice  of  the  supreme  court,  or 
judge  of  the  district  court,  or  clerk  of  the  supreme  court,  shall  be  filled 
by  appointment,  by  the  governor  of  the  state,  and  vacancies  in  the  offices 
of  county  attorney,  clerk  of  the  district  court,  and  justices  of  the  peace, 
shall  be  filled  by  appointment,  by  the  board  of  county  commissioners  of 
the   county  where  such  vacancy  occurs.    A  person  appointed  to  fill  any 
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such  vacancy  shall  hold  his  office  until  the  next  general  election  and 
until  his  successor  is  elected  and  qualified.  A  person  elected  to  fill  a 
vacancy  shall  hold  office  until  the  expiration  of  the  term  for  which  the 
person  he  succeeds  was  elected. 

Sec.  35.  No  justice  of  the  supreme  court  or  district  judge  shall  hold 
any  other  public  office  while  he  remains  in  the  office  to  which  he  has 
been  elected  or  appointed. 

Sec.  36.  A  civil  action  in  the  district  court  may  be  tried  by  a  judge 
pro  tempore,  who  must  be  a  member  of  the  bar  of  the  state,  agreed  upon 
in  writing  by  the  parties  litigant,  or  their  attorneys  of  record,  approved 
bv  the  court,  and  sworn  to  try  the  cause;  and  in  such  case  any  order, 
judgment  or  decree,  made  or  rendered  therein  by  such  judge  pro  tempore, 
shall  have  the  same  force  and  effect  as  if  made  or  rendered  by  the  court 
with  the  regular  judge  presiding. 

Sec.  37.  Any  judicial  officer  who  shall  absent  himself  from  the  state 
for  more  than  sixty  consecutive  days  shall  be  deemed  to  have  forfeited 
his  office. 

ARTICLE  IX. 
Rights  of  Suffrage  and  Qualifications  to  Hold  Office. 

Section  1.     All  elections  by  the  people  shall  be  by  ballot. 

Sec.  2.  Every  person  of  the  age  of  twenty-one  years  or  over,  pos- 
sessing the  following  qualifications,  shall  be  entitled  to  vote  at  all  general 
elections  and  for  all  officers  that  now  are,  or  hereafter  may  be,  elective 
by  the  people,  and,  except  as  hereinafter  provided,  upon  all  questions 
which  may  be  submitted  to  the  vote  of  the  people  or  electors:  First,  he 
shall  be  a  citizen  of  the  United  States,  second,  he  shall  have  resided  in 
this  state  one  year  immediately  preceding  the  election  at  which  he  offers 
to  vote,  and  in  the  town,  county  or  precinct  such  time  as  may  be  prescribed 
by  law.  If  the  question  submitted  concerns  the  creation  of  any  levy,  debt 
or  liability  the  person,  in  addition  to  possessing  the  qualifications  above 
mentioned,  must  also  be  a  taxpayer  whose  name  appears  upon  the  last 
preceding  completed  assessment  roll,  in  order  to  entitle  him  to  vote  upon 
such  question.  Provided,  first,  that  no  person  convicted  of  felony  shall 
have  the  right  to  vote  unless  he  has  been  pardoned  or  restored  to  citizen- 
ship by  the  governor:  Provided,  second,  that  nothing  herein  contained 
shall  be  construed  to  deprive  any  person  of  the  right  to  vote  who  has  such 
right  at  the  time  of  the  adoption  of  this  Constitution;  provided,  that  after 
the  expiration  of  five  years  from  the  time  of  the  adoption  of  this  Con- 
stitution, no  person  except  citizens  of  the  United  States  shall  have  the 
right  to  vote. 

Note:  —  Section  2  of  Article  IX  is  given  as  amended  by  act  approved 
March  9,  1931  (Chapter  101,  laws  of  1931);  adopted  at  the  general  election 
of  November  8,  1932,  effective  under  governor's  proclamation  December  9, 
1932.  The  original  constitutional  provision  was  before  amended.  See 
Chapter  1,  laws  of  1913,  as  later  approved  by  the  people  effective  Dec.  9, 
1914. 

Sec.  3.  For  the  purpose  of  voting  no  person  shall  be  deemed  to  have 
gained  or  lost  a  residence  by  reason  of  his  presence  or  absence  while  em- 
ployed in  the  service  of  the  state,  or  of  the  United  States,  nor  while 
engaged  in  the  navigation  of  the  waters  of  the  state,  or  of  the  United 
States,  nor  while  a  student  at  any  institution  of  learning,  nor  while  kept 
at  any  almshouse  or  other  asylum  at  the  public  expense,  iior  while  con- 
fined in  any  public  prison. 

Sec.  4.  Electors  shall  in  all  cases,  except  treason,  felony  or  breach 
of  peace,  be  privileged  from  arrest  during  their  attendance  at  elections 
and  in  going  to  and  returning  therefrom. 
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Sec.  5.  No  elector  shall  be  obliged  to  perform  military  duty  on  the 
days  of  election,  except  in  time  of  war  or  public  danger. 

Sec.  6.  No  soldier,  seaman  or  marine  in  the  army  or  navy  of  the 
United  States  shall  be  deemed  a  resident  of  this  state  in  consequence 
of  being  stationed  at  any  military  or  naval  place  within  the  same. 

Sec.  7.  No  person  shall  be  elected  or  appointed  to  any  office  in 
this  state,  civil  or  military,  who  is  not  a  citizen  of  the  United  States, 
and  who  shall  not  have  resided  in  this  state  at  least  one  year  next  before 
his  election  or  appointment. 

Sec.  8.  No  idiot  or  insane  person  shall  be  entitled  to  vote  at  any 
election  in  this  state. 

Sec.  9.  The  legislative  assembly  shall  have  the  power  to  pass  a 
registration  and  such  other  laws  as  may  be  necessary  to  secure  the 
purity  of  elections  and  guard  against  abuses  of  the  elective  franchise. 

Sec.  10.  All  persons  possessing  the  qualifications  for  suffrage  pre- 
scribed by  section  2  of  this  article  as  amended  and  such  other  qualifica- 
tions as  the  legislative  assembly  may  by  law  prescribe,  shall  be  eligible  to 
hold  the  office  of  county  superintendent  of  schools  or  any  other  school 
district  office. 

Note:  —  Section  10,  article  IX,  is  given  as  amended  by  act  approved 
March  7,  1923  (Chapter  97,  laws  of  1923);  adopted  at  the  general  election 
of  November  4,  1924;  effective  under  governor's  proclamation  December 
9,  1924. 

Sec.  11.  Any  person  qualified  to  vote  at  general  elections  and  for 
state  officers  in  this  state,  shall  be  eligible  to  any  office  therein  except 
as  otherwise  provided  in  this  constitution,  and  subject  to  such  additional 
qualifications  as  may  be  prescribed  by  the  legislative  assembly  for  city 
offices  and  offices  hereafter  created. 

Sec.  12.  Upon  all  questions  submitted  to  the  vote  of  the  taxpayers 
of  the  state,  or  of  any  political  division  thereof,  women  who  are  tax- 
payers and  possessed  of  the  qualifications  for  the  right  of  suffrage  re- 
quired of  men  by  this  constitution,  shall  equally  with  men  have  the  right 
to  vote. 

Sec.  13.  In  all  elections  held  by  the  people  under  this  constitution, 
the  person  or  persons  who  shall  receive  the  highest  number  of  legal 
votes  shall  be  declared  elected. 

ARTICLE   X. 

State   Institutions  and   Public  Buildings. 

Section  1.  Educational,  reformatory  and  penal  institutions,  and,  those 
for  the  benefit  of  the  insane,  blind,  deaf  and  mute,  soldier's  home,  and 
such  other  institutions  as  the  public  good  may  require,  shall  be  established 
and  supported  by  the  state  in  such  a  manner  as  may  be  prescribed  by  law. 

Sec.  2.  At  the  general  election  in  the  year  one  thousand  eight  hun- 
dred and  ninety-two,  the  question  of  permanent  location  of  the  seat  of 
government  is  hereby  provided  to  be  submitted  to  the  qualified  electors 
of  the  state,  and  the  majortiy  of  all  the  votes  upon  said  question  shall 
determine  the  location  thereof.  In  case  there  shall  be  no  choice  of  loca- 
tion at  said  election,  the  question  of  choice  between  the  two  places  for 
which  the  highest  number  of  votes  shall  have  been  cast  shall  be,  and  is 
hereby,  submitted  in  like  manner  to  the  qualified  electors  at  the  next 
general  election  thereafter;  Provided,  That  until  the  seat  of  govern- 
ment shall  have  been  permanently  located  the  temporary  seat  of  govern- 
ment shall  be  and  remain  at  the  city  of  Helena. 
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Sec.  3.  When  the  seat  of  government  shall  have  been  located  as 
herein  provided  the  location  thereof  shall  not  thereafter  be  changed, 
except  by  a  vote  of  two-thirds  of  all  the  qualified  electors  of  the  state 
voting  on  that  question  at  a  general  election  at  which  the  question  of  the 
location  of  the  seat  of  government  shall  have  been  submitted  by  the 
legislative  assembly. 

Sec.  4.  The  legislative  assembly  shall  make  no  appropriations  or 
expenditures  for  capital  buildings  or  grounds  until  the  seat  of  govern- 
ment shall  have  been  permanently  located,  as   herein  provided. 

Sec.  5.  The  several  counties  of  the  state  shall  provide  as  may  be 
prescribed  by  law  for  those  inhabitants,  who,  by  reason  of  age,  infirmity 
or  misfortune,  may  have  claims  upon  the  sympathy  and  aid  of  society. 

ARTICLE  XI. 

Education. 

Section  1.  It  shall  be  the  duty  of  the  legislative  assembly  of  Mon- 
tana to  establish  and  maintain  a  general,  uniform  and  thorough  system 
of  public,  free,  common  schools. 

Sec.  2.  The  public  school  fund  of  the  state  shall  consist  of  the 
proceeds  of  such  lands  as  have  heretofore  been  granted,  or  may  here- 
after be  granted,  to  the  state  by  the  general  government,  known  as 
school  lands;  and  those  granted  in  lieu  of  such;  lands  acquired  by  gift 
or  grant  from  any  person  or  corporation  under  any  law  or  grant  of  the 
general  government;  and  of  all  other  grants  of  land  or  money  made  to 
the  state  from  the  general  government  for  general  educational  purposes, 
or  where  no  other,  special  purpose  is  indicated  in  such  grant;  all  estates, 
or  distributive  shares  of  estates  that  may  escheat  to  the  state;  all  un- 
claimed shares  and  dividends  of  any  corporation  incorporated  under  the 
laws  of  the  state,  and  all  other  grants,  gifts,  devises  or  bequests  made 
to  the  state  for  general  educational  purposes. 

Sec.  3.  Such  public  school  fund  shall  forever  remain  inviolate,  guar- 
anteed by  the  state  against  loss  or  diversion,  to  be  invested,  so  far  as 
possible,  in  public  securities  within  the  state,  including  school  district 
bonds,  issued  for  the  erection  of  school  buildings,  under  the  restrictions 
to  be  provided  by  law. 

Sec.  4.  The  governor,  superintendent  of  public  instruction,  secre- 
tary of  state  and  attorney  general  shall  constitute  the  state  board  of 
land  commissioners,  which  shall  have  the  direction,  control,  leasing  and 
sale  of  the  school  lands  of  the  state,  and  the  lands  granted  or  which 
may  hereafter  be  granted  for  the  support  and  benefit  of  the  various  state 
educational  institutions,  under  such  regulations  and  restrictions  as  may 
be  prescribed  by  law. 

Sec.  5.  Ninety-five  per  centum  (95%)  of  all  the  interest  received  on 
the  school  funds  of  the  state,  and  ninety-five  per  centum  (95%)  of  all 
rents  received  from  the  leasing  of  school  lands  and  of  all  other  income 
from  the  public  school  funds  shall  be  apportioned  annually  to  the  several 
school  districts  of  the  state  in  proportion  to  the  number  of  children  and 
youths  between  the  ages  of  six  (6)  and  twenty-one  (21)  residing  therein 
respectively,  but  no  district  shall  be  entitled  to  such  distributive  share 
that  does  not  maintain  a  public  free  school  for  at  least  six  months  dur- 
ing the  year  for  which  such  distribution  is  made.  The  remaining  five 
per  centum  (5%)  of  all  the  interest  received  on  the  school  funds  of  the 
state,  and  the  remaining  five  per  centum  (5%)  of  all  the  rents  received 
from  the  leasing  of  school  lands  and  all  other  income  from  the  public 
school  funds,  shall  annually  be  added  to  the  public  school  funds  of  the 
state  and  become  and  forever  remain  an  inseparable  and  inviolable  part 
thereof. 
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Note:  —  This  section  is  given  as  amended  by  chapter  149,  laws  of 
1919,  approved  at  election  of  November  2,  1920,  effective  under  governor's 
proclamation  December  6,  1920. 

Sec.  6.  It  shall  be  the  duty  of  the  legislative  assembly  to  provide 
by  taxation,  or  otherwise,  sufficient  means,  in  connection  with  the  amount 
received  from  the  general  school  fund,  to  maintain  a  public,  free  common 
school  in  each  organized  district  in  the  state,  for  at  least  three  months 
in  each  year. 

Sec.  7.  The  public  free  schools  of  the  state  shall .  be  open  to  all 
children  and  youth  between  the  ages  of  six  and  twenty-one  years. 

Sec.  8.  Neither  the  legislative  assembly,  nor  any  county,  city,  town, 
or  school  district,  or  other  public  corporations,  shall  ever  make  directly, 
or  indirectly,  any  appropriation,  or  pay  from  any  public  fund  or  moneys 
whatever,  or  make  any  grant  of  lands  or  other  property  in  aid  of  any 
church,  or  for  any  sectarian  purpose,  or  to  aid  in  the  support  of  any 
school,  academy,  seminary,  college,  university,  or  other  literary,  scien- 
tific institution,  controlled  in  whole  or  in  part  by  any  church,  sect  or 
denomination  whatever. 

Sec.  9.  No  religious  or  partisan  test  or  qualification  shall  ever  be 
required  of  any  person  as  a  condition  of  admission  into  any  public  edu- 
cational institution  of  the  state,  either  as  teacher  or  student;  nor  shall 
attendance  be  required  at  any  religious  service  whatever,  nor  shall  any 
sectarian  tenets  be  taught  in  any  public  educational  institution  of  the 
state;  nor  shall  any  person  be  debarred  admission  to  any  of  the  collegiate 
departments  of  the  university  on  account  of  sex. 

Sec.  10.  The  legislative  assembly  shall  provide  that  all  elections  for 
school  district  officers  shall  be  separate  from  those  elections  at  which 
state  or  county  officers  are  voted  for. 

Sec.  11.  The  general  control  and  supervision  of  the  state  university 
and  the  various  other  state  educational  institutions  shall  be  vested  in  a 
state  board  of  education,  whose  powers  and  duties  shall  be  prescribed 
and  regulated  by  law.  The  said  board  shall  consist  of  eleven  members, 
the  governor,  state  superintendent  of  public  instruction,  and  attorney 
general,  being  members  ex-officio;  the  other  eight  members  thereof  shall 
be  appointed  by  the  governor;  subject  to  the  confirmation  of  the  senate, 
under  the  regulations  and  restrictions  to  be  provided  by  law. 

Sec.  12.  The  funds  of  the  state  university  and  of  all  other  state 
institutions  of  learning,  from  whatever  source  accruing,  shall  forever 
remain  inviolate  and  sacred  to  the  purpose  for  which  they  were  dedicated. 
The  various  funds  shall  be  respectively  invested  under  such  regulations 
as  may  be  prescribed  by  law,  and  shall  be  guaranteed  by  the  state  against 
loss  or  diversion.  The  interest  of  said  invested  funds,  together  with  the 
rents  from  leased  lands  or  properties  shall  be  devoted  to  the  maintenance 
and   perpetuation   of  these   respective   institutions. 

ARTICLE  XII. 

Revenue  and  Taxation. 

Section  1.  The  necessary  revenue  for  the  support  and  maintenance 
of  the  state  shall  be  provided  by  the  legislative  assembly,  which  shall 
levy  a  uniform  rate  of  assessment  and  taxation,  and  shall  prescribe  such 
regulations  as  shall  secure  a  just  valuation  for  taxation  of  all  property, 
except  that  especially  provided  for  in  this  article.  The  legislative  assembly 
may  also  impose  a  license  tax,  both  upon  persons  and  upon  corporations 
doing  business  in  the  state. 

Sec.  la.  The  legislative  assembly  may  levy  and  collect  taxes  upon 
incomes  of  persons,  firms  and  corporations  for  the  purpose  of  replacing 
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property  taxes.  These  income  taxes  may  be  graduated  and  progressive 
and  shall  be  distributed  to  the  public  schools  and  to  the  state  government. 
Note:  —  This  section  was  enacted  as  chapter  83,  laws  of  1933,  approved 
by  the  people  at  the  general  election  of  November  6,  1934,  and  became 
effective  by  governor's  proclamation,  December  6,  1934. 

Sec.  2.  The  property  of  the  United  States,  the  state,  counties,  cities, 
towns,  school  districts,  municipal  corporations  and  public  libraries  shall 
be  exempt  from  taxation;  and  such  other  property  as  may  be  used  ex- 
clusively for  the  agricultural  and  horticultural  societies,  for  educational 
purposes,  places  for  actual  religious  worship,  hospitals  and  places  of 
burial  not  used  or  held  for  private  or  corporate  profit,  institutions  of 
purely  public  charity  and  evidences  of  debt  secured  by  mortgages  of 
record  upon  real  or  personal  property  in  the  state  of  Montana,  may  be 
exempt  from  taxation. 

Note:  —  Section  2  is  given  as  amended  by  chapter  142,  laws  of  1917, 
adopted  at  the  general  election  of  1918,  effective  under  governor's  proclama- 
tion December  28,  1918. 

Sec.  3.  All  mines  and  mining  claims,  both  placer  and  rock  in  place, 
containing  or  bearing  gold,  silver,  copper,  lead,  coal  or  other  valuable 
mineral  deposits,  after  purchase  thereof  from  the  United  States,  shall 
be  taxed  at  the  price  paid  the  United  States  therefor,  unless  the  surface 
ground,  or  some  part  thereof,  of  such  mine  or  claim,  is  used  for  other 
than  mining  purposes,  and  has  a  separate  and  independent  value  for  such 
other  purposes,  in  which  case  said  surface  ground,  or  any  part  thereof^ 
so  used  for  other  than  mining  purposes,  shall  be  taxed  at  its  value  for 
such  other  purposes,  as  provided  by  law;  and  all  machinery  used  in  mining, 
and  all  property  and  surface  improvements  upon  or  appurtenant  to  mines 
and  mining  claims  which  have  a  value  separate  and  independent  of 
such  mines  or  mining  claims,  and  the  annual  net  proceeds  of  all  mines  and 
mining  claims  shall  be  taxed  as  provided  by  law. 

Sec.  4.  The  legislative  assembly  shall  not  levy  taxes  upon  the  in- 
habitants or  property  in  any  county,  city,  town,  or  municipal  corpora- 
tion for  county,  town,  or  municipal  purposes,  but  it  may  by  law  invest 
in  the  corporate  authorities  thereof  powers  to  assess  and  collect  taxes 
for  such  purposes. 

Sec.  5.  Taxes  for  city,  town  and  school  purposes  may  be  levied  on 
all  subjects  and  objects  of  taxation,  but  the  assessed  valuation  of  any 
property  shall  not  exceed  the  valuation  of  the  same  property  for  state 
and  county  purposes. 

Sec.  6.  No  county,  city,  town  or  other  municipal  corporation,  the 
inhabitants  thereof  nor  the  property  therein,  shall  be  released  or  dis- 
charged from  their  or  its  proportionate  share  of  state  taxes. 

Sec.  7.  The  power  to  tax  corporations  or  corporate  property  shall 
never  be  relinquished  or  suspended,  and  all  corporations  in  this  state, 
or  doing  business  therein,  shall  be  subject  to  taxation  for  state,  county, 
school,  municipal  and  other  purposes,  on  real  and  personal  property  owned 
or  used  by  them  and  not  by  this  constitution  exempted  from  taxation. 

Sec.  8.  Private  property  shall  not  be  taken  or  sold  for  the  corporate 
debts  of  public  corporations,  but  the  legislative  assembly  may  provide 
by  law  for  the  funding  thereof,  and  shall  provide  by  law  for  the  payment 
thereof,  including  all  funded  debts  and  obligations,  by  assessment  and 
taxation  of  all  private  property  not  exempt  from  taxation  with  the  limits 
of  the  territory  over  which  such  corporations  respectively  have  authority. 

Sec.  9.  The  rate  of  taxation  on  real  and  personal  property  for  state 
purposes,  except  as  hereinafter  provided,  shall  never  exceed  two  and  one- 
half  mills  on  each  dollar  of  valuation;  and  whenever  the  taxable  prop- 
erty of  the  state  shall  amount  to  six  hundred  million  dollars  ($600,000,- 
000.00)  the  rate  shall  never  exceed  two  (2)  mills  on  each  dollar  of  valua- 
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tion,  unless  the  proposition  to  increase  such  rate,  specifying  the  rate 
proposed  and  the  time  during  which  the  rate  shall  be  levied  shall  have 
been  submitted  to  the  people  at  the  general  election  and  shall  have 
received  a  majority  of  all  votes  cast  for  and  against  it  at  such  election; 
Provided,  That  in  addition  to  the  levy  for  state  purposes  above  provided 
for,  a  special  levy  in  addition  may  be  made  on  live  stock  for  the  purpose 
of  paying  bounties  on  wild  animals  and  for  the  stock  inspection,  protection 
and  indemnity  purposes,  as  may  be  prescribed  by  law,  and  such  special 
levy  shall  be  made  and  levied  annually  in  amount  not  exceeding  four 
mills  on  the  dollar  by  the  state  board  of  equalization,  as  may  be  pro- 
vided by  law. 

Note:  —  Section  9  is  given  as  amended  by  act  approved  February  9, 
1909  (L.  1909,  ch.  4),  adopted  at  the  general  election  of  November,  1910, 
effective  under  governor's  proclamation  December  6,  1910. 

Sec.  10.  All  taxes  levied  for  state  purposes  shall  be  paid  into  the 
state  treasury,  and  no  money  shall  be  drawn  from  the  treasury  but  in 
pursuance   of   specific   appropriations   made   by   law. 

Sec.  11.  Taxes  shall  be  levied  and  collected  by  general  laws  and 
for  public  purposes  only.  They  shall  be  uniform  upon  the  same  class  of 
subjects  within  the  territorial  limits  of  the  authority  levying  the  tax. 

Sec.  12.  No  appropriation  shall  be  made  nor  any  expenditures  au- 
thorized by  the  legislative  assembly  whereby  the  expenditures  of  the 
state  during  any  fiscal  year  shall  exceed  the  total  tax  then  provided 
for  by  law,  and  applicable  to  such  appropriation  or  expenditure,  unless 
the  legislative  assembly  making  such  appropriation  shall  provide  for 
levying  a  sufficient  tax,  not  exceeding  the  rate  allowed  in  section  nine 
(9)  of  this  article,  to  pay  such  appropriations  or  expenditures  within 
such  fiscal  year.  This  provision  shall  not  apply  to  appropriations  or 
expenditures  to  suppress  insurrection,  defend  the  state,  or  assist  in  de- 
fending the  United  States  in  time  of  war.  No  appropriation  of  public 
moneys  shall  be  made  for  a  longer  term  than  two  years. 

Sec.  13.  The  state  treasurer  shall  keep  a  separate  account  of  each 
fund  in  his  hands,  and  shall  at  the  end  of  each  quarter  of  the  fiscal 
year  report  to  the  governor  in  writing,  under  oath,  the  amount  of  all 
moneys  in  his  hands  to  the  credit  of  every  such  fund,  and  the  place  or 
places  where  the  same  is  kept  or  deposited,  and  the  number  and  amount 
of  every  warrant  paid  or  redeemed  by  him  during  the  quarter.  The  gov- 
ernor, or  other  person  or  persons  authorized  by  law,  shall  verify  said 
report  and  cause  the  same  to  be  immediately  published  in  at  least  one 
newspaper  printed  at  the  seat  of  government,  and  otherwise  as  the  legis- 
lative assembly  may  require.  The  legislative  assembly  may  provide  by 
law  further  regulations  for  the  safe  keeping  and  management  of  the 
public  funds  in  the  hands  of  the  treasurer;  but  notwithstanding  any 
such  regulations,  the  treasurer  and  his  sureties  shall  in  all  cases  be  held 
responsible  therefor. 

Sec.  14.  The  governor,  state  auditor  and  state  treasurer  are  hereby 
constituted  a  state  depository  board  with  full  power  and  authority  to 
designate  depositories  with  which  all  funds  in  the  hands  of  the  state 
treasurer  shall  be  deposited,  and  at  such  rate  of  interest  as  may  be 
prescribed  by  law.  When  money  shall  have  been  deposited  under  direc- 
tion of  said  depository  board  and  in  accordance  with  the  law,  the  treas- 
urer shall  not  be  liable  for  loss  on  account  of  any  such  deposit  occurring 
through  damage  by  the  elements  or  for  any  other  cause  or  reason  oc- 
casioned through  means  other  than  his  own  neglect,  fraud  or  dishonor- 
able conduct.  The  making  of  profit  out  of  public  moneys,  or  using  the 
same  for  any  purpose  not  authorized  by  law,  by  the  state  treasurer  or 
by  any  other  public  officer,  shall  be  deemed  a  felony,  and  shall  be  pun- 
ished as  provided  for  by  law  and  part  of  such  punishment  shall  be  dis- 
qualification to  hold  any  public   office. 
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Note:  —  Section   14   is   given   as   amended  by  act  approved  March   6, 

1907,  (ch.   123,  L.   1907),  and  adopted  at  the  general  election  November, 

1908,  effective   under   governor's   proclamation   December   9,   1908. 

Sec.  15.  The  board  of  county  commissioners  of  each  county  shall 
constitute  the  county  board  of  equalization.  The  duties  of  such  board 
shall  be  to  adjust  and  equalize  the  valuation  of  taxable  property  within 
their  respective  counties,  and  all  such  adjustments  and  equalizations  may 
be  supervised,  reviewed,  changed,  increased  or  decreased  by  the  state 
board  of  equalization.  The  state  board  of  equalization  shall  be  composed 
of  three  members  who  shall  be  appointed  by  the  governor,  by  and  with 
the  advice  and  consent  of  the  senate.  A  majority  of  the  members  of  the 
state  board  of  equalization  shall  constitute  a  quorum.  The  term  of 
office  of  one  of  the  members  first  appointed  shall  end  on  March  1st,  1925, 
of  another  first  appointed  on  March  1st,  1927,  and  of  the  third  first 
appointed  on  March  1st,  1929.  Each  succeeding  member  shall  hold  his 
office  for  the  term  of  six  years,  and  until  his  successors  shall  have  been 
appointed  and  qualified.  In  case  of  a  vacancy  the  person  appointed  to 
fill  such  vacancy  shall  hold  office  for  the  unexpired  term  in  which  the 
vacancy  occurs.  The  qualifications  and  salaries  of  the  members  of  the 
state  board  of  equalization  shall  be  as  provided  by  law,  Provided,  how- 
ever. That  such  members  shall  be  so  selected  that  the  board  will  not  be 
composed  of  more  than  two  persons  who  are  affiliated  with  the  same 
political  party  or  organization;  Provided,  further,  That  each  member 
shall  devote  his  entire  time  to  the  duties  of  the  office  and  shall  not  hold 
any  position  of  trust  or  profit,  or  engage  in  any  occupation  or  business 
interfering  or  inconsistent  with  his  duties  as  a  member  of  such  board, 
or  serve  on  or  under  any  committee  of  any  political  party  or  organization, 
or  take  part,  either  directly  or  indirectly,  in  any  political  campaign  in 
the  interest  of  any  political  party  or  organization  or  candidate  for  office. 
The  state  board  of  equalization  shall  adjust  and  equalize  the  valuation 
of  taxable  property  among  the  several  counties,  and  the  different  classes 
of  taxable  property  in  any  county  and  in  the  several  counties  and  between 
individual  taxpayers;  supervise  and  review  the  acts  of  the  county  assessors 
and  county  boards  of  equalization;  change,  increase,  or  decrease  valuations 
made  by  county  assessors  or  equalized  by  county  boards  of  equalization; 
and  exercise  such  authority  and  do  all  things  necessary  to  secure  a  fair, 
just  and  equitable  valuation  of  all  taxable  property  among  counties, 
between  the  different  classes  of  property,  and  between  individual  tax- 
payers. Said  state  board  of  equalization  shall  also  have  such  other  powers, 
and  perform  such  other  duties  relating  to  taxation  as  may  be  prescribed 
by   law. 

Note:  —  Section  15  of  article  XII,  is  given  as  amended  by  act  ap- 
proved March  22,  1921  (chapter  11,  ex.  laws  of  1921);  adopted  at  the 
general  election  of  November  7,  1922,  effective  under  governor's  proclama- 
tion December  14,  1922.  The  original  constitutional  provisions  was  before 
amended.    See  Chapter  47,  laws  of  1915,  as  later  approved  by  the  people. 

Sec.  16.  All  property  shall  be  assessed  in  the  manner  prescribed  by 
law  except  as  is  otherwise  provided  in  this  constitution.  The  franchise, 
roadway,  roadbed,  rails  and  rolling  stock  of  all  railroads  operated  in  more 
than  one  county  in  this  state  shall  be  assessed  by  the  state  board  of 
equalization  and  the  same  shall  be  apportioned  to  the  counties,  cities, 
towns,  townships  and  school  districts  in  which  such  railroads  are  located, 
in  proportion  to  the  number  of  miles  of  railway  laid  in  such  counties, 
cities,  towns,  townships  and  school  districts. 

Sec.  17.  The  word  property  as  used  in  this  article  is  hereby  de- 
clared to  include  moneys,  credits,  bonds,  stocks,  franchises  and  all  mat- 
ters and  things  (real,  personal  and  mixed)  capable  of  private  ownership, 
but  this  shall  not  be  construed  so  as  to  authorize  the  taxation  of  the 
stocks  of  any  company  or  corporation  when  the  property  of  such  com- 
pany or  corporation  represented  by  such  stocks  is  within  the  state  and 
has  been  taxed. 
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Sec.  18.  The  legislative  assembly  shall  pass  all  laws  necessary  to 
carry  out  the  provisions  of  this  article. 

ARTICLE  XIII. 

Public  Indebtedness. 

Section  1.  Neither  the  state,  nor  any  county,  city,  town,  munici- 
pality, nor  other  subdivision  of  the  state  shall  ever  give  or  loan  its  credit 
in  aid  of,  or  make  any  donation  or  grant,  by  subsidy  or  otherwise,  to 
any  individual,  association  or  corporation,  or  become  a  subscriber  to,  or 
a  shareholder  in,  any  company  or  corporation,  or  a  joint  owner  with  any 
person,  company  or  corporation,  except  as  to  such  ownership  as  may 
accrue  to  the  state  by  operation  or  provision  of  law. 

Sec.  2.  The  legislative  assembly  shall  not  in  any  manner  create  any 
debt  except  by  law  which  shall  be  irrepealable  until  the  indebtedness 
therein  provided  for  shall  have  been  fully  paid  or  discharged;  «uch  law 
shall  specify  the  purpose  to  which  the  funds  so  raised  shall  be  applied 
and  provide  for  the  levy  of  a  tax  sufficient  to  pay  the  interest  on,  and 
extinguish  the  principal  of  such  debt  within  the  time  limited  by  such  law 
for  the  payment  thereof;  but  no  debt  or  liability  shall  be  created  "which 
shall  singly,  or  in  the  aggregate  with  any  existing  debt  or  liability, 
exceed  the  sum  of  one  hundred  thousand  dollars  ($100,000)  except  in 
case  of  war,  to  repel  invasion  or  suppress  insurrection,  unless  the  law 
authorizing  the  same  shall  have  been  submitted  to  the  people  at  a  gen- 
eral election  and  shall  have  received  a  majority  of  the  votes  cast  for 
and  against  it  at  such  election. 

Sec.  3.  All  moneys  borrowed  by  or  on  behalf  of  the  state  or  any 
county,  city,  town,  municipality  or  other  subdivision  of  the  state,  shall 
be  used  only  for  the  purpose  specified  in  the  law  authorizing  the  loan. 

Sec.  4.  The  state  shall  not  assume  the  debt,  or  any  part  thereof,  of 
any  county,  city,  town  or  municipal  corporation. 

Sec.  5.  No  county  shall  be  allowed  to  become  indebted  in  any  man- 
ner, or  for  any  purpose,  to  an  amount,  including  existing  indebtedness, 
in  the  aggregate,  exceeding  five  (5)  per  centum  of  the  value  of  the  tax- 
able property  therein,  to  be  ascertained  by  the  last  assessment  for  state 
and  county  taxes  previous  to  the  incurring  of  such  indebtedness,  and  all 
bonds  or  obligations  in  excess  of  such  amount  given  by  or  on  behalf  of 
such  county  shall  be  void.  No  county  shall  incur  any  indebtedness  or 
liability  for  any  single  purpose  to  an  amount  exceeding  ten  thousand  dol- 
lars ($10,000)  without  the  approval  of  a  majority  of  the  electors  thereof, 
voting  at  an  election  to  be  provided  by  law. 

Sec.  6.  No  city,  town,  township  or  school  district  shall  be  allowed 
to  become  indebted  in  any  manner  or  for  any  purpose  to  an  amount, 
including  existing  indebtedness,  in  the  aggregate  exceeding  five  per 
centum  (5%)  of  the  value  of  the  taxable  property  therein,  to  be  ascer- 
tained by  the  last  assessment  for  state  and  county  taxes  previous  to  the 
incurring  of  such  indebtedness,  and  all  bonds  or  obligations  in  excess  of 
such  amount  given  by  or  on  behalf  of  such  city,  town,  township  or  school 
district  shall  be  void;  provided,  however,  that  the  legislative  assembly 
may  extend  the  limit  mentioned  in  this  section,  by  authorizing  municipal 
corporations  to  submit  the  question  to  a  vote  of  the  taxpayers  affected 
thereby,  when  such  increase  is  necessary  to  construct  a  sewerage  system 
or  to  procure  a  supply  of  water  for  such  municipality  which  shall  own 
and  control  said  water  supply  and  devote  the  revenues  derived  therefrom 
to  the  payment  of  the  debt. 

Note:  —  This  section  6  of  Article  XIII,  is  given  as  amended  by 
act  approved  March  3,  1949  (Chapter  193  L.  of  1949);  adopted  at  the 
general  election  held  November  7,  1950,  effective  under  governor's  proc- 
lamation December  6,   1950. 


STATE  OF  MONTANA  29 

ARTICLE  XIV. 

Military  Affairs. 

Section  1.  The  militia  of  the  state  of  Montana  shall  consist  of  all 
able-bodied  male  citizens  of  the  state  between  the  ages  of  eighteen  (18) 
and  forty-five  (45)  years  inclusive,  except  such  persons  as  may  be 
exempted  by  the  laws  of  the  state  or  of  the  United  States. 

Sec.  2.  The  legislative  assembly  shall  provide  by  law  for  the  organ- 
ization, equipment,  and  discipline  of  the  militia,  and  shall  make  rules 
and  regulations  for  the  government  of  the  same.  The  organization  shall 
conform  as  nearly  as  practicable  to  the  regulations  for  the  government 
of  the  armies  of  the  United  States. 

Sec.  3.  The  legislative  assembly  shall  provide  by  law  for  maintain- 
ing the  militia,  by  appropriations  from  the  treasury  of  the  state. 

Sec.  4.  The  legislative  assembly  shall  provide  by  law  for  the  safe 
keeping  of  the  public  arms,  military  records,  relics  and  banners  of  the 
state. 

Sec.  5.  When  the  governor  shall,  with  the  consent  of  the  legislative 
assembly,  be  out  of  the  state  in  time  of  war,  at  the  head  of  any  military 
force  thereof,  he  shall  continue  commander-in-chief  of  all  the  military 
forces  of  the  state. 

ARTICLE  XV. 

Corporations  Other  Than  Municipal 

Section  1.  All  existing  charters,  or  grants  of  special  or  exclusive 
privileges,  under  which  the  corporations  or  grantees  shall  not  have  or- 
ganized or  commenced  business  in  good  faith  at  the  time  of  the  adoption 
of  this  constitution,  shall  thereafter  have  no  validity. 

Sec.  2.  No  charter  of  incorporations  shall  be  granted,  extended, 
changed  or  amended  by  special  law,  except  for  such  municipal,  charitable, 
educational,  penal  or  reformatory  corporations  as  are  or  may  be  under 
the  control  of  the  state;  but  the  legislative  assembly  shall  provide  by 
general  law  for  the  organization  of  corporations  hereafter  to  be  created; 
Provided,  That  any  such  laws  shall  be  subject  to  future  repeal  or  altera- 
tion by  the  legislative  assembly. 

Sec.  3.  The  legislative  assembly  shall  have  the  power  to  alter, 
revoke  or  annul  any  charter  of  incorporation  existing  at  the  time  of  the 
adoption  of  this  constitution,  or  which  may  be  hereafter  incorporated, 
whenever  in  its  opinion  it  may  be  injurious  to  the  citizens  of  the  state. 

Sec.  4.  The  legislative  assembly  shall  provide  by  law  that  in  all 
elections  for  directors  or  trustees  of  incorporated  companies,  every  stock- 
holder shall  have  the  right  to  vote  in  person  or  by  proxy  the  number 
of  shares  of  stock  owned  by  him  for  as  many  persons  as  there  are 
directors  or  trustees  to  be  elected,  or  to  cumulate  said  shares,  and  give 
one  candidate  as  many  votes  as  the  number  of  directors  multiplied  by 
the  number  of  his  shares  of  stock  shall  equal,  or  to  distribute  them,  on  the 
same  principle,  among  as  many  candidates  as  he  shall  think  fit,  and  such 
directors  or  trustees  shall  not  be  elected  in  any  other  manner. 

Sec.  5.  All  railroads  shall  be  public  highways,  and  all  railroad, 
transportation  and  express  companies  shall  be  common  carriers  and  sub- 
ject to  legislative  control,  and  the  legislative  assembly  shall  have  the 
power  to  regulate  and  control  by  law  the  rates  of  charges  for  the  trans- 
portation of  passengers  and  freight  by  such  companies  as  common  car- 
riers from  one  point  to  another  in  the  state.  Any  association  or  corpora- 
tion, organized  for  the  purpose,  shall  have  the  right  to  construct  and 
operate  a  railroad  between  any  designated  points  within  this  state  and  to 
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connect  at  the  state  line  with  railroads  of  other  states  and  territories. 
Every  railroad  company  shall  have  the  right  with  its  road  to  intersect, 
connect  with,   or  cross   any  other  railroad. 

Sec.  6.  No  railroad  corporation,  express  or  other  transportation  com- 
pany, or  the  lessees  or  managers  thereof,  shall  consolidate  its  stock, 
property  or  franchises,  with  any  other  railroad  corporation,  express  or 
other  transportation  company,  owning  or  having  under  its  control  a 
parallel  or  competing  line;  neither  shall  it  in  any  manner  unite  its  busi- 
ness or  earnings  with  the  business  or  earnings  of  any  other  railroad 
corporation;  nor  shall  any  officer  of  such  railroad,  express  or  other 
transportation  company  act  as  an  officer  of  any  other  railroad,  express, 
or  other  transportation  company  owning  or  having  control  of  a  parallel 
or  competing  line. 

Sec.  7.  All  individuals,  associations,  and  corporations  shall  have 
equal  rights  to  have  persons  or  property  transported  on  and  over  any 
railroad,  transportation  or  express  route  in  this  state.  No  discrimina- 
tion in  charges  or  facilities  for  transportation  of  freight  or  passengers 
of  the  same  class  shall  be  made  by  any  railroad,  or  transportation,  or 
express  company,  between  persons  or  places  within  this  state;  Ijut  ex- 
cursion or  commutation  tickets  may  be  issued  and  sold  at  special  ^rates, 
provided  such  rates  are  the  same  to  all  persons.  No  railroad  or  trans- 
portation, or  express  company  shall  be  allowed  to  charge,  collect,  or 
receive,  under  penalties  which  the  legislative  assembly  shall  prescribe, 
any  greater  charge  or  toll  for  the  transportation  of  freight  or  passen- 
gers to  any  place  or  station  upon  its  route  or  line,  than  it  charges  for 
the  transportation  of  the  same  class  of  freight  or  passengers  to  any 
more  distant  place  or  station  upon  its  route  or  line  within  this  state.  No 
railroad,  express,  or  transportation  company,  nor  any  lessee,  manager, 
or  other  employee  thereof,  shall  give  any  preference  to  any  individual, 
association  or  corporation,  in  furnishing  cars  or  motive  power,  or  for 
the  transportation  of  money  or  other  express  matter. 

Sec.  8.  No  railroad,  express,  or  other  transportation  company,  in 
existence  at  the  time  of  the  adoption  of  this  constitution,  shall  have  the 
benefit  of  any  future  legislation,  without  first  filing  in  the  office  of  the 
secretary  of  state  an  acceptance  of  the  provisions  of  this  constitution 
in  binding  form. 

Sec.  9.  The  right  of  eminent  domain  shall  never  be  abridged,  nor  so 
construed  as  to  prevent  the  legislative  assembly  from  taking  the  property 
and  franchises  of  incorporated  companies,  and  subjecting  them  to  public 
use  the  same  as  the  property  of  individuals;  and  the  police  powers  of 
the  state  shall  never  be  abridged,  or  so  construed,  as  to  permit  corpora- 
tions to  conduct  their  business  in  such  manner  as  to  infringe  the  equal 
rights  of  individuals,  or  the  general  well  being  of  the  state. 

Sec.  10.  No  corporation  shall  issue  stocks  or  bonds,  except  for 
labor  done,  services  performed,  or  money  and  property  actually  received; 
and  all  fictitious  increase  of  stock  or  indebtedness  shall  be  void.  The 
stock  of  corporations  shall  not  be  increased  except  in  pursuance  of  gen- 
eral law,  nor  without  the  consent  of  the  persons  holding  a  majority  of  the 
stock  first  obtained  at  a  meeting  held  after  at  least  thirty  days  notice 
given  in  pursuance  of  law. 

Sec.  11.  No  foreign  corporation  shall  do  any  business  in  this  state 
without  having  one  or  more  known  places  of  business,  and  an  authorized 
agent  or  agents  in  the  same,  upon  whom  process  may  be  served.  And  no 
company  or  corporation  formed  under  the  laws  of  any  other  country, 
state  or  territory,  shall  have,  or  be  allowed  to  exercise,  or  enjoy  within 
this  state  any  greater  rights  or  privileges  than  those  possessed  or  en- 
joyed by  corporations  of  the  same  or  similar  character  created  under  the 
laws  of  the  state. 
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Sec.  12.  No  street  or  other  railroad  shall  be  constructed  within  any 
city  or  town  without  the  consent  of  the  local  authorities  having  control 
of  the  street  or  highway  proposed  to  be  occupied  by  such  street  or  other 
railroad. 

Sec.  13.  The  legislative  assembly  shall  pass  no  law  for  the  benefit 
of  a  railroad  or  other  corporation,  or  any  individual  or  association  of 
individuals,  retrospective  in  its  operation,  or  which  imposes  on  the  people 
of  any  county  or  municipal  subdivision  of  the  state,  a  new  liability  in 
respect   to    transactions    or    considerations    already   passed. 

Sec.  14.  Any  association  or  corporation,  or  the  lessees  or  managers 
thereof,  organized  for  the  purpose,  or  any  individual,  shall  have  the  right 
to  construct  or  maintain  lines  of  telegraph  or  telephone  within  this  state, 
and  connect  the  same  with  other  lines;  and  the  legislative  assembly  shall 
by  general  law  of  uniform  operation  provide  reasonable  regulations  to 
give  full  effect  to  this  section.  No  telegraph  or  telephone  company  shall 
consolidate  with,  or  hold  a  controlling  interest  in,  the  stock  or  bonds  of 
any  other  telegraph  or  telephone  company  owning  or  having  control  of 
a  competing  line,  or  acquire  by  purchase  or  otherwise,  any  other  com- 
peting line  of  telegraph  or  telephone. 

Sec.  15.  If  any  railroad,  telegraph,  telephone,  express  or  other  cor- 
poration or  company  organized  under  any  of  the  laws  of  this  state,  shall 
consolidate,  by  sale  or  otherwise,  with  any  railroad,  telegraph,  telephone, 
express,  or  other  corporation,  organized  under  any  of  the  laws  of  any 
other  state  or  territory  of  the  United  States,  the  same  shall  not  thereby 
become  a  foreign  corporation,  but  the  courts  of  this  state  shall  retain 
jurisdiction  over  that  part  of  the  corporate  property  within  the  limits 
of  the  state,  in  all  matters  that  may  arise  as  if  said  consolidation  had 
not  taken  place. 

Sec.  16.  It  shall  be  unlawful  for  any  person,  company  or  corpora- 
tion to  require  of  its  servants  or  employees,  as  a  condition  of  their  em- 
ployment or  otherwise,  any  contract  or  agreement  whereby  such  persons, 
company  or  corporation,  shall  be  released  or  discharged  from  liability  or 
responsibility  on  account  of  personal  injuries  received  by  such  servants 
or  employees  while  in  the  service  of  such  person,  company  or  corporation, 
by  reason  of  negligence  of  such  person,  company  or  corporation,  or  the 
agents  or  employees  thereof;  and  such  contracts  shall  be  absolutely 
null  and  void. 

Sec.  17.  The  legislative  assembly  shall  not  pass  any  law  permitting 
the  leasing  or  alienation  of  any  franchise  so  as  to  release  or  relieve  the 
franchise  or  property  held  thereunder  from  any  of  the  liabilities  of  the 
lessor  or  grantor,  or  lessee  or  grantee,  contracted  or  incurred  in  the 
operation,  use  or  enjoyment  of  such  franchise,  or  any  of  its  privileges. 

Sec.  18.  The  term  "corporation,"  as  used  in  this  article,  shall  be 
held  and  construed  to  include  all  associations  and  joint  stock  companies, 
having  or  exercising  any  of  the  powers  or  privileges  of  corporations  not 
possessed  by  individuals  or  partnerships;  and  all  corporations  shall  have 
the  right  to  sue,  and  shall  be  subject  to  be  sued  in  all  courts  in  like 
cases  as  natural  persons,  subject  to  such  regulations  and  conditions  as 
may  be  prescribed  by  law. 

Sec.  19.  Dues  from  private  corporations  shall  be  secured  by  such 
means  as  may  be  prescribed  by  law. 

Sec.  20.  No  incorporation,  stock  company,  person  or  association 
of  persons  in  the  state  of  Montana,  shall  directly,  or  indirectly,  combine 
or  form  what  is  known  as  a  trust,  or  make  any  contract  with  any  person, 
or  persons,  corporation,  or  stock  company,  foreign  or  domestic,  through 
their  stockholders,  trustees,  or  in  any  manner  whatever,  for  the  purpose 
of  fixing  the  price,  or  regulating  the  production  of  any  article  of  com- 
merce, or  of  the  product  of  the  soil,  for  consumption  by  the  people.    The 
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legislative  assembly  shall  pass  laws  for  the  enforcement  thereof  by 
adequate  penalties  to  the  extent,  if  necessary  for  that  purpose,  of  the 
forfeiture  of  their  property  and  franchises,  or  in  case  of  foreign  corpora- 
tions, prohibiting  them  from  carrying  on  business  in  the  state. 

ARTICLE  XVI. 

Counties  —  Municipal  Corporations  and  Officers. 

Section  1.  The  several  counties  of  the  territory  of  Montana,  as  they 
shall  exist  at  the  time  of  the  admission  of  the  state  inta  the  Union,  are 
hereby  declared  to  be  the  counties  of  the  state  until  otherwise  established 
or  changed  by  law. 

Sec.  2.  The  legislative  assembly  shall  have  no  power  to  remove  the 
county  seat  of  any  county,  but  the  same  shall  be  provided  for  by  general 
law;  and  no  county  seat  shall  be  removed  unless  a  majority  of  the 
qualified  electors  of  the  county,  at  a  general  election  on  a  proposition 
to  remove  the  county  seat,  shall  vote  therefor;  but  no  such  proposition 
shall  be  submitted  oftener  than  once  in  four  years. 

Sec.  3.  In  all  cases  of  the  establishment  of  a  new  county  it"  shall 
be  held  to  pay  its  ratable  proportion  of  all  then  existing  liabilities  of 
the  county  or  counties  from  which  it  is  formed,  less  the  ratable  propor- 
tion of  the  value  of  the  county  buildings  and  property  of  the  county  or 
counties  from  which  it  is  formed;  Provided,  That  nothing  in  this  section 
shall  prevent  the  re-adjustment  of  county  lines  between  existing  counties. 

Sec.  4.  In  each  county  there  shall  be  elected  three  County  Com- 
missioners, whose  term  of  office  shall  be  six  years;  provided  that  each 
county  in  the  State  of  Montana  shall  be  divided  into  three  Commissioner 
Districts,  to  be  designated  as  Commissioner  Districts,  numbers  one,  two 
and  three,  respectively. 

The  Board  of  County  Commissioners  shall  in  every  county  in  the 
state  of  Montana,  at  their  regular  session,  on  the  first  Monday  in  May, 
1929,  or  as  soon  thereafter  as  convenient  or  possible,  not  exceeding  sixty 
days  thereafter,  meet  and  by  and  under  the  direction  of  the  District  Court 
Judge  or  Judges  of  said  county,  divide  their  respective  counties  into  three 
Commissioner  Districts  as  compact  and  equal  in  population  and  area  as 
possible,  and  number  them  respectively,  one,  two  and  three,  and  when 
such  division  has  been  made,  there  shall  be  filed  in  the  office  of  the 
County  Clerk  and  Recorder  of  such  county,  a  certificate  designating  the 
metes  and  bounds  of  the  boundary  lines  and  limits  of  each  of  said  Com- 
missioners Districts,  which  certificate  shall  be  signed  by  said  Judge  or 
Judges;  provided,  also  that  at  the  first  regular  session  of  any  newly 
organized  and  created  county,  the  said  Board  of  County  Commissioners, 
by  and  under  the  direction  of  the  District  Court  Judge  or  Judges  of  said 
county,  shall  divide  such  new  county  into  Commissioner  Districts  as 
herein  provided. 

Upon  such  division,  the  Board  of  County  Commissioners  shall  assign 
its  members  to  such  districts  in  the  following  manner;  each  member  of 
the  said  Board  then  in  service  shall  be  assigned  to  the  district  in  which 
he  is  residing  or  the  nearest  thereto;  the  senior  member  of  the  Board 
in  service  to  be  assigned  to  the  Commissioner  District  No.  1,  the  next 
member  in  seniority  to  be  assigned  to  Commissioner  District  No.  2,  and 
the  junior  member  of  the  Board  to  be  assigned  to  Commissioner  District 
No.  3;  provided,  that  at  the  first  general  election  of  any  newly  created 
and  organized  county,  the  commissioner  for  District  No.  1,  shall  be 
elected  for  two  years,  for  No.  2,  for  four  years,  and  for  No.  3,  for  six 
years,  and  biennially  thereafter  there  shall  be  one  Commissioner  elected 
to  take  the  place  of  the  retiring  Commissioner,  who  shall  hold  his  office 
for  six  years. 

That  the  Board  of  County  Commissioners  by  and  under  the  direction 
of  the   District  Court  Judge  or  Judges  of  said  County,  for  the  purpose 
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of  equalizing  in  population  and  area  such  Commissioner  Districts,  may- 
change  the  boundaries  of  any  or  all  the  Commissioners  Districts  in  their 
respective  county,  by  filing  in  the  office  of  the  County  Clerk  and  Recorder 
of  such  county,  a  certificate  signed  by  said  Judge  or  Judges  designating 
by  metes  and  bounds  the  boundary  lines  of  each  of  said  Commissioner 
Districts  as  changed,  and  such  change  in  any  or  all  the  districts  in  such 
county,  shall  become  effective  from  and  after  filing  of  such  certificate; 
provided,  however,  that  the  boundaries  of  no  Commissioner  District  shall 
at  any  time  be  changed  in  such  a  manner  as  to  affect  the  term  of  office 
of  any  County  Commissioner  who  has  been  elected,  and  whose  term  of 
office  has  not  expired;  and  provided,  further,  that  no  change  in  the 
boundaries  of  any  Commissioner  District  shall  be  made  within  six  months 
next  preceding  a  general  election. 

At  the  general  election  to  be  held  in  1930,  and  thereafter  at  each 
general  election,  the  member  or  members  of  the  Board  to  be  elected, 
shall  be  selected  from  the  residents  and  electors  of  the  district  or  dis- 
tricts in  which  the  vacancy  occurs,  but  the  election  of  such  member  or 
members  of  the  Board  shall  be  submitted  to  the  entire  electorate  of  the 
county,  provided,  however,  that  no  one  shall  be  elected  as  a  member  of 
said  board,  who  has  not  resided  in  said  district  for  at  least  two  years 
next  preceding  the  time  when  he  shall  become  a  candidate  for  said  office. 

When  a  vacancy  occurs  in  the  Board  of  County  Commissioners  the 
Judge  or  Judges  of  the  Judicial  District  in  which  the  vacancy  occurs, 
shall  appoint  someone  residing  in  such  Commissioner  District  where  the 
vacancy  occurs,  to  fill  the  office  until  the  next  general  election  when  a 
Commissioner  shall  be  elected  to  fill  the  unexpired  term. 

Note:  —  Section  4  of  article  XVI,  is  given  as  amended  by  act  approved 
March  7,  1927  (Chapter  72,  laws  of  1927);  adopted  at  the  general  election 
of  November  6,  1928;  effective  under  governor's  proclamation  December 
8,  1928.  The  original  constitutional  provision  was  before  amended.  See 
seventh   session,   page  208,  as   later  approved  by  the  people. 

Sec.  5.  There  shall  be  elected  in  each  county  the  following  county 
officers  who  shall  possess  the  qualifications  for  suffrage  prescribed  by 
Section  2  of  Article  IX  of  this  constitution  and  such  other  qualifications 
as  may  be  prescribed  by  law: 

One  county  clerk  who  shall  be  clerk  of  the  board  of  county  com- 
missioners and  ex-officio  recorder;  one  sheriff;  one  treasurer,  who  shall 
be  collector  of  the  taxes,  provided,  that  the  county  treasurer,  shall  not 
be  eligible  to  his  office  for  the  succeeding  term;  one  county  superintendent 
of  schools;  one  county  surveyor;  one  assessor;  one  coroner;  one  public 
administrator.  Persons  elected  to  the  different  offices  named  in  this 
section  shall  hold  their  respective  offices  for  the  term  of  four  (4)  years, 
and  until  their  successors  are  elected  and  qualified.  Vacancies  in  all 
county,  township  and  precinct  offices,  except  that  of  county  commission- 
ers, shall  be  filled  by  appointment  by  the  board  of  county  commissioners, 
and  the  appointee  shall  hold  his  office  until  the  next  general  election; 
provided,  however,  that  the  board  of  county  commissioners  of  any  county 
may,  in  its  discretion,  consolidate  any  two  or  more  of  the  within  named 
offices  and  combine  the  powers  and  the  duties  of  the  said  offices  con- 
solidated; however,  the  provisions  hereof  shall  not  be  construed  as  allow- 
ing one  (1)  office  incumbent  to  be  entitled  to  the  salaries  and  emoluments 
of  two  (2)  or  more  offices;  provided,  further,  that  in  consolidating  county 
offices,  the  board  of  county  commissioners  shall,  six  (6)  months  prior 
to  the  general  election  held  for  the  purpose  of  electing  the  aforesaid  offices, 
make  and  enter  an  order,  combining  any  two  (2)  or  more  of  the  within 
named  offices,  and  shall  cause  the  said  order  to  be  published  in  a  news- 
paper, published  and  circulated  generally  in  said  county,  for  a  period  of 
six   (6)   weeks  next  following  the  date  of  entry  of  said  order. 

Note:  —  Section  5  is  given  as  amended  by  act  approved  March  12, 
1937  (Ch.  93,  L.  1937),  and  adopted  at  the  general  election  November  8, 
1938,  effective  under  governor's  proclamation  December  2,  1938. 
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Sec.  6.  The  legislative  assembly  may  provide  for  the  election  or 
appointment  of  such  other  county,  township,  precinct  and  municipal 
officers  as  public  convenience  may  require  and  their  terms  of  office  shall 
be  as  prescribed  by  law,  not  in  any  case  to  exceed  two  years,  except  as 
in  this  constitution  otherwise  provided. 

Sec.  7.  The  legislative  assembly  may,  by  general  or  special  law, 
provide  any  plan,  kind,  manner  or  form  of  municipal  government  for 
counties,  or  counties  and  cities  and  towns,  or  cities  and  towns,  and 
whenever  deemed  necessary  or  advisable,  may  abolish  city  or  town  gov- 
ernment and  unite,  consolidate  or  merge  cities  and  towns  and  county 
under  one  municipal  government,  and  any  limitations  in  this  constitution 
notwithstanding,  may  designate  the  name,  fix  and  prescribe  the  number, 
designation,  terms,  qualifications,  method  of  appointment,  election  or 
removal  of  the  officers  thereof,  define  their  duties  and  fix  penalties  for 
the  violation  thereof,  and  fix  and  define  boundaries  of  the  territory  so 
governed,  and  may  provide  for  the  discontinuance  of  such  form  of  gov- 
ernment when  deemed  advisable;  Provided,  however,  that  no'  form  of 
government  permitted  in  this  section  shall  be  adopted  or  discontinued 
until  after  it  is  submitted  to  the  qualified  electors  in  the  territory  af- 
fected and  by  them  approved. 

Note:  —  Section  7  of  Article  XVI  was  enacted  as  chapter  113,  laws 
of  1921;  submitted  and  adopted  at  the  general  election  of  November  7, 
1922,  and  became  a  law  by  virtue  of  governor's  proclamation,  December 
14,  1922. 

Sec.  8.  Any  county  or  counties  in  existence  on  the  first  day  of 
January,  1935,  under  the  laws  of  the  State  of  Montana  or  which  may 
thereafter  be  created  or  established  thereunder  shall  not  be  abandoned, 
abolished  and /or  consolidated  either  in  whole  or  in  part  or  at  all  with 
any  other  county  or  counties  except  by  a  majority  vote  of  the  duly 
qualified  electors  in  each  county  proposed  to  be  abandoned,  abolished 
and /or  consolidated  with  any  other  county  or  counties  expressed  at  a 
general  or  special  election  held  under  the  laws  of  said  state. 

Note:  —  Section  8  was  added  to  Art.  XVI  by  act  approved  March 
11,  1935  (ch.  102,  L.  1935),  and  adopted  at  the  general  election  November 
3,  1936,  effective  under  governor's  proclamation  December  2,  1936. 

ARTICLE  XVII. 

Public   Lands. 

Section  1.  All  lands  of  the  state  that  have  been,  or  that  may  here- 
after be  granted  to  the  state  by  congress,  and  all  lands  acquired  by  gift 
or  grant  or  devise,  from  any  person  or  corporation,  shall  be  public  lands 
of  the  state,  and  shall  be  held  in  trust  for  the  people,  to  be  disposed  of 
as  hereafter  provided,  for  the  respective  purposes  for  which  they  have 
been  or  may  be  granted,  donated  or  devised;  and  none  of  such  land,  nor 
any  estate  or  interest  therein,  shall  ever  be  disposed  of  except  in  pur- 
suance of  general  laws  providing  for  such  disposition,  nor  unless  the 
full  market  value  of  the  estate  or  interest  disposed  of,  to  be  ascertained 
in  such  manner  as  may  be  provided  by  law,  be  paid  or  safely  secured 
to  the  state;  nor  shall  any  lands  which  the  state  holds  by  grant  from 
the  United  States  (in  any  case  in  which  the  manner  of  disposal  and 
minimum  price  are  so  prescribed)  be  disposed  of,  except  in  the  manner 
and  for  at  least  the  price  prescribed  in  the  grant  thereof,  without  the 
consent  of  the  United  States.  Said  lands  shall  be  classified  by  the  board 
of  land  commissioners,  as  follows:  First,  lands  which  are  valuable  only 
for  grazing  purposes.  Second,  those  which  are  principally  valuable  for 
the  timber  that  is  on  them.  Third,  agricultural  lands.  Fourth,  lands 
within  the  limits  of  any  town  or  city  or  within  three  miles  of  such 
limits;  Provided,  That  any  of  said  lands  may  be  re-classified  whenever, 
by  reason  of  increased  facilities  for  irrigation  or  otherwise,  they  shall 
be  subject  to  different  classification. 
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Sec.  2.  The  lands  of  the  first  of  said  classes  may  be  sold  or  leased, 
under  such  rules  and  regulations  as  may  be  prescribed  by  law.  The 
lands  of  the  second  class  may  be  sold,  or  the  timber  thereon  may  be  sold, 
under  such  rules  and  regulations  as  may  be  prescribed  by  law.  The  agri- 
cultural lands  may  be  either  sold  or  leased,  under  such  rules  and  regula- 
tions as  may  be  prescribed  by  law.  The  lands  of  the  fourth  class  shall 
be  sold  in  alternate  lots  of  not  more  than  five  acres  each,  and  not  more 
than  one-half  of  any  one  tract  of  such  lands  shall  be  sold  prior  to  the 
year  one  thousand  nine  hundred  and  ten  (1910). 

Sec.  3.  All  other  public  lands  may  be  disposed  of  in  such  manner  as 
may  be  provided  by  law. 

ARTICLE  XVIII. 
Labor. 

Section  1.  The  Legislative  Assembly  shall  provide  for  a  Department 
of  agriculture,  and  a  separate  Department  of  Labor  and  Industry  to  be 
located  at  the  Capitol  and  each  of  said  Departments  shall  be  under  the 
control  of  a  separate  commissioner  who  shall  be  appointed  by  the  Governor, 
subject  to  the  confirmation  of  the  Senate.  Each  commissioner  shall  hold 
office  for  four  (4)  years,  and  until  his  successor  is  appointed  and  qualified; 
the  compensation  of  each  commissioner  shall  be  as  provided  by  law. 
The  powers  and  duties  of  each  commissioner  shall  be  prescribed  by  the 
legislature. 

Note:  —  Section  1  of  Article  XVIII  was  enacted  as  Chapter  6,  laws 
of  1949;  submitted  and  adopted  at  the  general  election  of  November  7, 
1950,  and  became  a  law  by  virtue  of  the  governor's  proclamation,  Decem- 
ber 6,  1950. 

Sec.  2.  It  shall  be  unlawful  for  the  warden  or  other  officer  of  any 
state  penitentiary  or  reformatory  institution  in  the  state  of  Montana, 
or  for  any  state  officer  to  let  by  contract  to  any  person  or  persons  or 
corporation  the  labor  of  any  convict  confined  within  said  institutions. 

Sec.  3.  It  shall  be  unlawful  to  employ  children  under  the  age  of 
sixteen    (16)   years  of  age  in  underground  mines. 

Sec.  4.  A  period  of  eight  hours  shall  constitute  a  day's  work  in  all 
industries,  occupations,  undertakings  and  employments,  except  farming 
and  stock  raising;  provided,  however,  that  the  legislative  assembly  may 
by  law  reduce  the  number  of  hours  constituting  a  day's  work  whenever 
in  its  opinion  a  reduction  will  better  promote  the  general  welfare,  but  it 
shall  have  no  authority  to  increase  the  number  of  hours  constituting  a 
day's  work  beyond  that  herein  provided. 

Note:  —  Section  4  is  given  as  amended  by  act  approved  March  14, 
1935  (ch.  172,  L.  1935),  and  adopted  at  the  general  election  November  3, 
1936,  effective  under  governor's  proclamation  December  2,  1936. 

Sec.  5.  The  legislature  by  appropriate  legislation  shall  provide  for 
the  enforcement  of  the  provisions  of  this  article. 

Note:  —  Sections  three  (3)  and  five  (5),  of  this  article,  are  given 
as  added  by  act  approved  March  3,  1903  (ch.  49,  L.  1903),  declared  to  be 
in  force  by  proclamation  by  the  governor  December  8,  1904. 

ARTICLE  XIX. 

Miscellaneaus    Subjects    and    Future    Amendments. 

Section  1.  Members  of  the  legislative  assembly  and  all  officers, 
executive,  ministerial  or  judicial,  shall,  before  they  enter  upon  the  duties 
of  their  respective  offices,  take  and  subscribe  the  following  oath  or 
affirmation,  to-wit:  "I  do  solemnly  swear  (or  affirm)  that  I  will  sup- 
port, protect  and   defend  the  constitution  of  the   United   States,  and  the 
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constitution  of  the  state  of  Montana,  and  that  I  will  discharge  the  duties 
of  my  office  with  fidelity;  and  that  I  have  not  paid,  or  contributed,  or 
promised  to  pay  or  contribute,  either  directly  or  indirectly,  any  money 
or  other  valuable  thing  to  procure  my  nomination  or  election  (or  appoint- 
ment) except  for  necessary  and  proper  expenses  expressly  authorized  by 
law;  that  1  have  not  knowingly  violated  any  election  law  of  this  state, 
or  procured  it  to  be  done  by  others  in  my  behalf;  that  I  will  not  know- 
ingly receive,  directly,  or  indirectly,  any  money  or  other  valuable  thing 
for  the  performance  or  non-performance  of  any  act  or  duty  pertaining 
to  my  office  other  than  the  compensation  allowed  by  law,  so  help  me 
God."  And  no  other  oath,  declaration  or  test  shall  be  required  as  a 
qualification  for  any  office  or  trust. 

Sec.  2.  The  legislative  assembly  shall  have  no  power  to  authorize 
lotteries,  or  gift  enterprises  for  any  purpose,  and  shall  pass  laws  to 
prohibit  the  sale  of  lottery  or  gift  enterprise  tickets  in  this  state. 

Sec.  3.  The  legislative  assembly  shall  enact  suitable  laws  to  prevent 
the  destruction  by  fire  from  any  cause  of  the  grasses  and  forests  upon 
lands  of  the  state  or  upon  lands  of  the  public  domain  the  control  of  which 
may  be  conferred  by  congress  upon  this  state,  and  to  otherwise  protect 
the  same. 

Sec.  4.  The  legislative  assembly  shall  enact  liberal  homestead  and 
exemption  laws. 

Sec.  5.     No  perpetuities  shall  be  allowed,  except  for  charitable  purposes. 

Sec.  6.  All  county  officers  shall  keep  their  offices  at  the  county 
seats  of  their  respective  counties. 

Sec.  7.  In  the  disposition  of  the  public  lands  granted  by  the  United 
States  to  this  state,  preference  shall  always  be  given  to  actual  settlers 
thereon,  and  the  legislative  assembly  shall  provide  by  law  for  carrying 
this  section  into  effect. 

Sec.  8.  The  legislative  assembly  may  at  any  time,  by  a  vote  of  two- 
thirds  of  the  members  elected  to  each  house,  submit  to  the  electors  of  the 
state  the  question  whether  there  shall  be  a  convention  to  revise,  alter,  or 
amend  this  constitution;  and  if  a  majority  of  those  voting  on  the  ques- 
tion shall  declare  in  favor  of  such  convention,  the  legislative  assembly 
shall  at  its  next  session  provide  for  the  calling  thereof.  The  number  of 
members  of  the  convention  shall  be  the  same  as  that  of  the  house  of 
representatives,  and  they  shall  be  elected  in  the  same  manner,  at  the 
same  places,  and  in  the  same  districts.  The  legislative  assembly  shall  in 
the  act  calling  the  convention  designate  the  day,  hour  and  place  of  its 
meeting,  fix  the  pay  of  its  members  and  officers,  and  provide  for  the 
payment  of  the  same,  together  with  the  necessary  expenses  of  the  con- 
vention. Before  proceeding,  the  members  shall  take  an  oath  to  support 
the  constitution  of  the  United  States  and  of  the  state  of  Montana,  and 
to  faithfully  discharge  their  duties  as  members  of  the  convention.  The 
qualifications  of  members  shall  be  the  same  as  of  the  members  of  the 
senate,  and  vacancies  occurring  shall  be  filled  in  the  manner  provided 
for  filling  vacancies  in  the  legislative  assembly.  Said  convention  shall 
meet  within  three  months  after  such  election  and  prepare  such  revisions, 
alterations  or  amendments  to  the  constitution  as  may  be  deemed  neces- 
sary, which  shall  be  submitted  to  the  electors  for  their  ratification  or  re- 
jection at  an  election  appointed  by  the  convention  for  that  purpose,  not 
less  than  two  or  more  than  six  months  after  the  adjournment  thereof;  and 
unless  so  submitted  and  approved  by  a  majority  of  the  electors  voting  at 
the  election,  no  such  revision,  alteration  or  amendment  shall  take  effect. 

Sec.  9.  Amendments  to  this  constitution  may  be  proposed  in  either 
house  of  the  legislative  assembly,  and  if  the  same  shall  be  voted  for  by 
two-thirds  of  the  members  elected  to  each  house,  such  proposed  amend- 
ments, together  with  the  ayes  and  nays  of  each  house  thereon,  shall  be 
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entered  in  full  on  their  respective  journals;  and  the  secretary  of  state 
shall  cause  the  said  amendment  or  amendments  to  be  published  in  full 
in  at  least  one  newspaper  in  each  county  (if  such  there  be)  for  three 
months  previous  to  the  next  general  election  for  members  to  the  legis- 
lative assembly;  and  at  said  election  the  said  amendment  or  amendments 
shall  be  submitted  to  the  qualified  electors  of  the  state  for  their  approval 
or  rejection  and  such  as  are  approved  by  a  majority  of  those  voting 
thereon  shall  become  part  of  the  constitution.  Should  more  amendments 
than  one  be  submitted  at  the  same  election,  they  shall  be  so  prepared 
and  distinguished  by  numbers  or  otherwise  that  each  can  be  voted  upon 
separately;  Provided,  however,  That  not  more  than  three  amendments 
to  this  constitution  shall  be  submitted  at  the  same  election. 

ARTICLE  XX. 
Schedule. 

That  no  inconvenience  may.  arise  by  reason  of  changing  from  a  terri- 
torial to  a  state  form  of  government,  it  is  declared  as  follows: 

Section  1.  All  laws  enacted  by  the  legislative  assembly  of  the  terri- 
tory of  Montana  and  in  force  at  the  time  the  state  shall  be  admitted  into 
the  Union  and  not  inconsistent  with  this  constitution  or  the  constitution 
or  laws  of  the  United  States  of  America,  shall  be  and  remain  in  full 
force  as  the  laws  of  the  state  until  altered  or  repealed,  or  until  they 
expire  by  their  own  limitation;  provided,  that  whenever  in  said  laws  the 
words  "territory,"  "Montana  territory"  or  "territory  of  Montana"  occur, 
the  words  "state"  or  "state  of  Montana"  shall  be  appropriately  substi- 
tuted and  read  therefor;  and.  Provided  further,  That  the  duties  which 
now  by  law  devolve  upon  probate  judges  as  jury  commissioners  and  in 
relation  to  issuing  marriage  licenses  and  filing  and  recording  marriage 
certificates,  and  the  duties  as  ex-officio  clerks  of  their  own  courts,  shall 
until  otherwise  provided  by  law,  devolve  upon  and  be  performed  by  the 
clerks  of  district  courts,  in  their  respective  counties;  and  Provided  fur- 
ther, That  the  duties  of  probate  judges  now  imposed  by  law  relative  to 
town  sites  and  to  the  approval  of  bonds  of  other  county  officers  shall, 
until  otherwise  provided  by  law,  be  performed  by  the  district  judges  in 
the  several  counties  in  their  respective  districts. 

Sec.  2.  All  lawful  orders,  judgments  and  decrees  in  civil  causes,  all 
contracts  and  claims,  and  all  lawful  convictions,  judgments  and  sentences 
in  criminal  actions,  made  and  entered,  or  pronounced  by  the  courts  within 
the  territory  of  Montana,  and  in  force  at  the  time  the  state  shall  be 
admitted  into  the  Union,  shall  continue  and  be  and  remain  in  full  force 
in  the  state  unaffected  in  any  respect  by  the  change  from  a  territorial 
to  a  state  form  of  government,  and  may  be  enforced  and  executed  under 
the  laws  of  the  state. 

Sec.  3.  No  crime  or  criminal  offense  committed  against  the  laws  of 
the  territory  of  Montana  shall  abate,  or  be  in  any  wise  affected,  by  rea- 
son of  the  change  from  a  territorial  to  a  state  form  of  government;  but 
the  same  shall  be  deemed  and  taken  to  be  an  offense  against  the  laws 
of  the  state,  and  the  appropriate  courts  of  the  state  shall  have  jurisdic- 
tion over  and  to  hear  and  determine  the  same;  Provided,  That  this  sec- 
tion shall  not  in  any  wise  be  construed  to  change  the  law  of  the  statute 
of  limitations,  or  the  due  effect  or  application  of  the  same. 

Sec.  4.  Except  as  herein  otherwise  provided,  the  word  "district" 
shall  be  substituted  and  read  in  lieu  of  the  word  "probate"  in  the  terms 
"probate  court"  or  "probate  judge"  whenever  the  same  occur  in  the 
laws  of  the  territory  of  Montana,  and  all  said  laws  which  by  their  terms 
apply  to  probate  courts  or  probate  judges  shall,  except  as.  in  this  con- 
stitution otherwise  provided,  upon  a  change  from  territorial  to  state  gov- 
ernment, be   deemed  and   taken   to   apply  to   district  courts   and   district 
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judges;    Provided,    That    all    laws    allowing    fees    to    probate    judges    are 
hereby  repealed. 

Sec.  5.  Clerks  of  district  courts,  until  otherwise  provided  by  law, 
shall  each  perform  the  duties  and  be  entitled  to  the  same  fees  as  now 
provided  by  law  for  clerks  of  the  district  courts  of  the  territory,  and 
until  otherwise  provided  by  law  shall  also  perform  the  services  and  be 
entitled  to  fees  therefor  that  nre  now  provided  for  clerks  of  probate 
courts. 

Sec.  6.  Upon  a  change  from  territorial  to  state  government  the 
seals  in  use  by  the  supreme  court  and  the  territorial  district  courts  in 
and  for  the  several  counties  respectively,  shall  pass  to  and  become,  until 
otherwise  provided  by  law,  the  seals  respectively  of  the  supreme  court 
and  of  the  district  courts  of  the  state  in  such  counties. 

Sec.  7.  Prosecutions  for  criminal  offenses  against  the  laws  of  the 
territory  of  Montana,  pending  at  the  time  the  state  shall  be  admitted  into 
the  Union  shall  not  abate;  but  the  same  shall  continue  and  be  prosecuted 
in  the  name  of  the  state  of  Montana,  and  the  title  of  every  such  action 
shall  be  changed  to  conform  to  this  provision. 

Sec.  8.  Parties  who,  at  the  time  of  the  admission  of  the  state  into 
the  Union,  may  be  confined  under  lawful  commitments,  or  otherwise  law- 
fully held  to  answer  for  alleged  violations  of  any  of  the  criminal  laws  of 
the  territory  of  Montana,  shall  continue  to  be  so  confined  or  held  until 
discharged  therefrom  by  the  proper  courts  of  the  state. 

Sec.  9.  All  writs,  processes,  prosecutions,  actions,  causes  of  action, 
defenses,  claims  and  rights  of  individuals,  associations  and  bodies  corporate 
existing  at  the  time  the  state  shall  be  admitted  into  the  Union,  shall 
continue  and  be  respectively  executed,  proceeded  with,  determined,  en- 
forced and  protected  under  the  laws  of  the  state. 

Sec.  10.  All  undertakings,  bonds,  obligations  and  recognizances  in 
force  at  the  time  the  state  shall  be  admitted  into  the  Union,  which  were 
executed  to  the  territory  of  Montana,  or  any  officer  thereof  in  his  offi- 
cial capacity,  or  to  any  official  board  for  the  benefit  of  the  territory  of 
Montana,  are  hereby  respectively  assigned  and  transferred  to  the  state 
of  Montana,  to  the  state  officer  successor  to  said  territorial  officer,  or  to 
the  official  board  successor  to  the  aforesaid  official  board,  for  the  use 
of  the  state,  as  the  case  may  be,  and  shall  be  as  valid  and  binding  as  if 
executed  under  state  law  to  the  state,  or  state  officer  in  his  official 
capacity,  or  official  board,  for  the  benefit  of  the  state;  and  all  fines, 
taxes,  penalties  and  forfeitures  due  or  owing  to  the  territory  of  Montana 
or  to  any  county,  school  district,  or  municipality  therein,  at  the  time 
the  state  shall  be  admitted  into  the  Union,  are  hereby  respectively  as- 
signed and  transferred,  and  the  same  shall  be  payable  to  the  state,  county, 
school  district  or  municipality,  as  the  case  may  be,  and  payment  thereof 
may  be  enforced  under  the  laws  of  the  state. 

Sec.  11.  All  property,  real  and  personal,  and  all  moneys,  credits, 
claims,  demands  and  choses  in  action  of  every  kind,  belonging  to  the 
territory  of  Montana  at  the  time  the  state  shall  be  admitted  into  the 
Union,  are  hereby  assigned  and  transferred  to,  and  shall  be  vested  in, 
and  become  the  property  of  the  state  of  Montana. 

Sec.  12.  All  obligations  of  the  territory  of  Montana,  existing,  in 
force  and  unpaid  at  the  time  of  the  admission  of  the  state  into  the  Union 
are  hereby  assumed  by  the  state,  which  shall  and  will  well  and  truly  pay 
the  same. 

Sec.  13.  All  matters,  cases  and  proceedings  pending  in  any  probate 
court  in  the  territory  of  Montana,  at  the  time  the  state  shall  be  admitted 
into  the  Union,  and  all  official  records,  files,  moneys,  and  other  property 
of,   or   pertaining   to   such   court,   are   hereby   transferred   to   the   district 
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court  in  and  for  the  same  county,  and  such  district  court  shall  have  full 
power  and  jurisdiction  to  hear,  determine  and  dispose  of  all  such  matters, 
cases  and  proceedings. 

Sec.  14.  All  actions,  cases  and  proceedings,  and  matters  which  shall 
be  pending  in  the  supreme  and  district  courts  of  Montana  territory  at  the 
time  of  the  admission  of  the  state  into  the  Union  whereof  the  United 
States  circuit  or  district  court  might  have  had  jurisdiction,  had  such 
court  existed  at  the  commencement  of  such  actions,  cases,  proceedings 
and  matters,  respectively,  shall  be  transferred  to  said  United  States 
circuit  and  district  courts  respectively;  and  all  the  files,  records,  indict- 
ments and  proceedings  relating  to  such  actions,  cases,  proceedings  and 
matters  shall  be  transferred  to  said  United  States  courts;  Provided,  That 
no  civil  action,  cause  or  proceeding  to  which  the  United  States  is  not  a 
party,  shall  be  transferred  to  either  of  said  United  States  courts  except 
upon  written  request  of  one  of  the  parties  thereto  and  in  the  absence  of 
such  request,  such  case  shall  be  proceeded  with  in  the  proper  state  courts. 

Sec.  15.  All  actions,  cases,  proceedings  and  matters  pending  in  the 
supreme  and  district  courts  of  the  territory  of  Montana  at  the  time  the 
state  shall  be  admitted  into  the  Union,  and  all  files,  records  and  indict- 
ments relating  thereto,  except  as  otherwise  provided  herein,  shall  be 
appropriately  transferred,  as  may  be  proper  to  the  supreme  and  district 
courts  of  the  state,  respectively,  and  all  such  actions,  cases  and  matters 
shall  be  proceeded  with  in  the  proper  state  courts. 

Sec.  16.  Upon  a  change  from  a  territorial  to  a  state  government, 
and  until  otherwise  provided  by  law,  the  great  seal  of  the  territory  shall 
be  deemed  and  taken  to  be  the  great  seal  of  the  state  of  Montana. 

Sec.  17.  All  territorial,  county  and  township  officers  now  occupying- 
their  respective  positions  under  the  laws  of  the  territory  of  Montana,  or 
of  the  United  States  of  America,  shall  continue  and  remain  in  their  re- 
spective official  positions  and  perform  the  duties  thereof  as  now  provided 
by  law  after  the  state  is  admitted  into  the  Union,  and  shall  be  considered 
state  officers  until  their  successors  in  office  shall  be  duly  elected  and 
qualified,  as  provided  by  ordinance,  notwithstanding  any  inconsistent 
provisions  in  this  constitution,  and  shall  be  entitled  to  the  same  com- 
pensation for  their  services  as  is  now  established  by  law;  Provided,  That 
the  compensation  for  justices  of  the  supreme  court,  governor  and  secre- 
tary of  the  territory  shall  be  paid  by  the  state  of  Montana. 

ARTICLE  XXI. 

Montana   Trust   and   Legacy   Fund 

Section  1.  The  state  of  Montana  does  hereby  agree  and  covenant 
to  accept  from  any  natural  person,  or  persons,  from  inside  or  outside 
the  state,  gifts,  donations,  grants  and  legacies  in  any  amount  or  value 
not  less  than  Two  Hundred  Fifty  ($250.00)  Dollars  each,  for  the  creation 
of  a  state  permanent  revenue  fund,  for  the  creation  of  a  state  permanent 
school  fund,  for  the  creation  of  a  permanent  revenue  fund  for  the  Uni- 
versity of  Montana,  and  for  the  benefit  of  scientific,  educational,  benevolent 
and  charitable  work,  subject,  however,  to  all  the  provisions  and  limitations 
of  this  article. 

Note:  —  Article  XXI  was  instituted  by  act  approved  March  8,  1923 
(Chapter  134,  laws  of  1923);  adopted  at  the  general  election  of  November 
4,  1924;  effective  under  governor's  proclamation,  December  9,  1924. 

Sec.  2.  The  State  further  agrees  and  covenants  to  hold  in  trust 
all  such  contributions  (gifts,  donations,  grants  and  legacies),  to  administer 
the  same  perpetually,  and  to  apply  the  net  earnings  thereof  as  therein 
directed,  subject,  however,  to  the  provisions  and  limitations  of  this  act. 
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Sec.  3.  The  original  amounts  of  all  contributions  for  the  state  per- 
manent revenue  fund,  for  the  state  permanent  school  fund,  and  for  the 
permanent  revenue  fund  for  the  University  of  Montana,  shall  be  added 
to  such  funds  respectively  and  become  inseparable  and  inviolable  parts 
thereof.  Contributions  for  other  objects  may  contain  a  provision  to  the 
effect  that  the  net  earnings  thereof,  or  part  of  the  net  earnings,  shall  be 
added  to  the  principal  for  a  certain  length  of  time,  or  until  it  has  reached 
a  certain  amount,  or  until  the  happening  of  a  certain  event,  but  such 
contingent  event  shall  not  be  more  remote  than  permitted  by  the  laws 
effecting  perpetuities;  but  no  contribution  containing  such  provision  as 
to  accumulation  shall  be  accepted  by  the  state  until  it  has  been  approved 
by  the  supervisory  board  hereinafter  constituted,  which  board  shall  have 
power  to  reject  any  such  contribution  that  it  may  deem  unwise. 

Sec.  4.  The  state  treasurer  shall  keep  a  permanent  record  of  all 
such  gifts,  donations,  grants  and  legacies,  showing  the  names  of  the 
givers,  the  purpose  of  the  contributions,  and  other  essential  facts  relating 
thereto.  A  duplicate  of  this  record  shall  be  kept  by  the  secretary  of 
state.  These  records  shall  be  preserved  perpetually  as  a  lasting  memorial 
to  the  givers  and  their  interest  in  society.  The  legislative  assembly  shall 
from  time  to  time  make  provision  for  suitable  publicity  concerning,  these 
benefactors  of  their  fellowmen. 

Sec.  5.  The  same  state  board  and  officers  that  have  charge  of 
the  investment  and  administration  of  the  public  school  fund  of  the  state 
shall  have  charge  of  the  investment  and  administration  of  all  the  funds 
administered  under  this  article.  All  these  funds  shall  be  invested  as  one 
common  fund  to  be  known  and  designated  as  the  Montana  trust  and 
legacy  fund.  In  case  any  contribution  is  in  some  other  form  than  cash, 
such  board  shall  convert  it  into  cash  as  soon  as  practicable. 

Sec.  6.  (of  Article  XXI)  The  public  school  permanent  fund,  the 
other  permanent  funds  originating  in  land  grants  from  the  United  States 
for  the  support  of  higher  institutions  of  learning,  and  for  other  state 
institutions,  subject  to  investment,  shall  be  invested  as  parts  of  the  Mon- 
tana trust  and  legacy  fund;  so  also  all  other  funds  in  the  custody  of  any 
officer  or  officers  of  the  state,  subject  to  investment,  that  the  legislative 
assembly  may  prescribe.  The  separate  existence  and  identity  of  each 
and  every  fund  invested  and  administered  as  a  part  of  the  Montana  trust 
and  legacy  fund  shall  be  strictly  maintained. 

All  investments  belonging  to  the  public  school  permanent  fund, 
except  investments  in  state  farm  mortgage  loans,  and  all  investments 
belonging  to  the  said  land  grant  funds,  shall  be  transferred  to  the  Mon- 
tana trust  and  legacy  fund  at  the  full  amounts  of  the  unpaid  balances 
of  such  investments. 

Note:  —  Sections  6  to  11  are  given  as  amended  by  act  approved  March 
15,  1937  (ch.  99,  L.  1937),  and  adopted  at  the  general  election  November 
8,  1938,  effective  by  governor's  proclamation  December  2,  1938. 

Sec.  7.  (of  Article  XXI)  The  state  shall  accept  for  investment  and 
administration  as  parts  of  the  Montana  trust  and  legacy  fund,  sinking 
funds,  permanent  funds,  cumulative  funds  and  trust  funds  belonging  to 
or  in  the  custody  of  any  of  the  political  subdivisions  of  the  state  when 
requested  to  do  so  by  the  governing  board  of  such  political  subdivision, 
subject,  however,  to  such  limitations  as  the  legislative  assembly  may 
prescribe.  The  legislative  assembly  may  provide  for  the  investment  and 
administration  as  a  part  of  the  Montana  trust  and  legacy  fund  of  any 
other  fund  subject  to  its   power. 

Note:  —  See   Note   to   Sec.   6   of  this   article. 

Sec.  8.  (of  Article  XXI)  The  Montana  trust  and  legacy  fund  shall 
be  safely  and  conservatively  invested  in  public  securities  within  the  state, 
as  far  as  possible,  including  school  district,  county  and  municipal  bonds, 
and  bonds  of  the  State  of  Montana;  but  it  may  also  be  partly  invested 
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in  bonds  of  the  United  States,  bonds  fully  guaranteed  by  the  United 
States  as  to  principal  and  interest,  and  Federal  Land  bank  bonds.  All 
investments  shall  be  limited  to  safe  loan  investments  bearing  a  fixed 
rate  of  interest.  In  making  long  term  investments  preference  shall  be 
given  to  securities  payable  on  the  amortization  plan  or  serially.  The 
legislative  assembly  may  provide  additional  regulations  and  limitations 
for  all  investments  from  the  Montana  trust  and  legacy  fund. 

All  existing  constitutional  guarantees  against  loss  or  diversion  apply- 
ing to  the  public  school  fund,  to  the  funds  of  the  state  university  and  to 
the  funds  of  all  other  state  institutions  of  learning,  shall  remain  in  full 
force  and  effect. 

Note:  —  See  Note  to  Sec.  6  of  this  article. 

Sec.  9.  (of  Article  XXI)  On  the  last  day  of  March,  of  June,  of 
September  and  of  December  of  each  year,  the  state  treasurer  shall  appor- 
tion all  interest  collected  for  the  Montana  trust  and  legacy  fund  during 
the  three-month  period  then  terminating  to  all  the  separate  and  integral 
funds  which  constitute  such  fund  on  the  day  of  such  apportionment  and 
which  constituted  parts  of  the  fund  on  the  first  day  of  the  three-month 
period  then  terminating.  The  basis  of  apportionment  shall  be  the  average 
amount  of  each  such  fund  between  the  first  day  and  the  last  day  of  the 
three-month  period. 

Note:    See  Notes  to  Sec.  6  of  this  article. 

Sec.  10.  (of  Article  XXI)  The  state  treasurer  shall  keep  all  deposits 
of  money  belonging  to  the  Montana  trust  and  legacy  fund  separate  and 
distinct  from  other  deposits  of  money  in  his  keeping. 

Note:  —  See  Note  to  Sec.  6  of  this  article. 

Sec.  11.  (of  Article  XXI)  All  money  in  any  of  the  separate  and 
integral  funds  constituting  the  Montana  trust  and  legacy  fund  and  the 
interest  apportioned  therefrom,  shall  be  subject  to  payment  to  the  person, 
institution  or  other  entity  entitled  thereto,  without  appropriation  by  the 
legislative  assembly,  upon  proper  authorization  as  provided  by  law. 

Note :  —  See  Note  to  Sec.  6  of  this  article. 

Sec.  12.  All  the  net  earnings  accruing  to  the  state  permanent  rev- 
enue fund  shall  annually  be  added  thereto  until  it  has  reached  the  sum 
of  One  Hundred  Million  Dollars  ($100,000,000.00).  Thereafter  only  one 
twentieth  of  the  annual  net  earnings  shall  be  added  to  the  fund  itself, 
and  the  remaining  nineteen  twentieths  of  the  net  earnings  shall  be  used 
for  the  general  expenses  of  the  state. 

Sec.  13.  All  the  net  earnings  accruing  to  the  state  permanent 
school  fund  shall  annually  be  added  thereto  until  it  has  reached  the  sum 
of  Five  Hundred  Million  Dollars  ($500,000,000.00).  Thereafter  only  one 
twentieth  of  the  annual  net  earnings  shall  be  added  to  the  fund  itself, 
and  the  remaining  nineteen  twentieths  shall  annually  be  apportioned  to 
the  school  districts  of  the  state  on  the  basis  of  the  aggregate  actual 
school  attendance  in  each  district  during  the  preceding  school  or  calendar 
year  by  persons  between  the  ages  of  six  and  eighteen  years  and  shall 
be  used  exclusively  for  educational  purposes,  subject  to  such  regulations 
and  limitations  as  may  be  prescribed  by  law. 

Sec.  14.  All  the  net  earnings  accruing  to  the  permanent  revenue 
fund  for  the  University  of  Montana  shall  annually  be  added  thereto  until 
it  has  reached  the  sum  of  One  Hundred  Million  Dollars  ($100,000,000.00). 
Thereafter  only  one  twentieth  of  the  annual  net  earnings  shall  be  added 
to  the  fund  itself,  and  the  remaining  nineteen  twentieths  shall  be  appor- 
tioned to  all  the  educational  institutions  then  comprising  the  University 
of  Montana,  on  the  basis  of  the  aggregate  actual  attendance  in  each  in- 
stitution during  the  preceding  school  or  calendar  year,  and  may  be  used 
for  all  purposes  properly  connected  with  the  work  of  these  institutions. 
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subject,  however,  to  such  regulations  and  limitations  as  may  be  prescribed 
by  law. 

Sec.  15.  Whenever  the  purpose  for  which  a  certain  contribution  was 
made  has  been  accomplished,  or  can  no  longer  be  ascertained  or  followed, 
then  the  total  amount  of  such  fund  shall  be  transferred  to  the  state 
permanent  school  fund  and  become  a  permanent  and  inviolate  part  there- 
of. All  contributions  without  a  specified  purpose  shall  be  credited  to  the 
state  permanent  school  fund. 

Sec.  16.  Should  the  time  ever  come  when  any  of  the  three  afore- 
said permanent  funds  become  so  large  that  no  further  increase  is  neces- 
sary or  desirable,  then,  in  such  case,  the  legislative  assembly  shall  have 
power  to  provide  for  the  use  of  all  of  the  net  income  from  such  fund 
for  the  purpose  for  which  it  was  created,  or  it  may  use  the  one  twentieth 
of  the  annual  net  income  which  was  to  be  added  to  the  fund  itself  for 
the  creation  of  other  permanent  revenue  funds,  or  for  any  other  public 
purpose  that  it  may  deem  wise;  Provided,  however.  That  none  of  the 
foregoing  provisions  of  this  section  shall  apply  to  any  of  these  funds  un- 
til it  has  reached  the  specific  amount  fixed  by  this  article. 

Sec.  17.  The  justices  of  the  supreme  court  of  the  state  of  Montana 
are  hereby  made  and  constituted  a  supervisory  board  over  the  "entire 
administration  of  all  the  funds  created  or  authorized  by  this  article  and 
the  income  therefrom.  During  January  of  each  year,  this  board  shall 
review  the  administration  for  the  preceding  year.  It  shall  decide  all 
uncertain  or  disputed  points  arising  in  the  administration  of  the  funds 
whenever  requested  to  do  so  by  a  beneficiary,  by  a  state  official  charged 
with  some  part  of  the  administration  of  the  fund,  or  any  other  interested 
party;  and  it  may  do  so  upon  its  own  initiative.  It  shall  be  the  duty  of 
the  supervisory  board  to  do  and  perform  all  acts  and  things  that  it  may 
deem  necessary  in  order  to  cause  the  board  and  officers  having  direct 
charge  of  these  funds  to  administer  the  same  carefully  and  wisely  in 
full  compliance  with  the  provisions  of  this  article  and  such  further  legisla- 
tion as  may  be  enacted  relating  thereto.  The  clerk  of  the  supreme  court 
shall  be  ex-officio  clerk  of  this  supervisory  board. 

Sec.  18.  The  legislative  assembly  shall  from  time  to  time  enact  such 
further  legislation  as  it  may  deem  necessary  to  carry  into  effect  the 
provisions  of  this  article. 

Done  in  open  convention  at  the  city  of  Helena,  in  the  territory  of 
Montana,  this  seventeenth  day  of  August,  in  the  year  of  our  Lord  one 
thousand  eight  hundred  and  eighty-nine. 

William  A.  Clark,  president,  Arthur  J.  Craven, 

E.  D.  Aiken,  W.  W.  Dixon, 

Walter  M.  Bickford,  D.  M.  Durfee, 

J.   F.   Brazelton,  William  Dyer, 

Peter  Breen,  George  O.  Eaton, 

David  G.  Browne,  William  T.  Field, 

Simon  R.  Buford,  J.  E.  Gaylord, 

William  Mason  Bullard,  Paris  Gibson, 

Walter  A.  Burleigh,  Warren  C.  Gillette, 

Alex  F.  Burns,  O.  F.  Goddard, 

Andrew  J.  Burns,  Fielding  L.  Graves, 

Edward  Bums,  R.  E.  Hammond, 

James  E.  Callaway,  Charles  S.   Hartman, 

Edward  Cardwell,  Henri  J.  Haskell, 

B.  Piatt  Carpenter,  Luke  D.  Hatch, 

Milton  Cauby,  Lewis  H.  Hershfield, 

William  A.  Chessman,  Richard  O.  Hickman, 

Timothy  E.  Collins,  S.  S.  Hobson, 

Charles  E.  Conrad,  Joseph  Hogan, 

Walter  Cooper,  Thomas  Joyes, 

Thomas  F.  Courtney,  Allen  R.  Joy, 
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J.  E.  Kanouse,  W.  R.  Ramsdell, 

W.  J.  Kennedy,  G.  J.  Reek, 

H.   Knippenberg,  John  C.  Robinson, 

Hiram  Knowles,  L.  Rotwitt, 

Conrad  Kohrs,  J.  E.  Rickards, 

C.  H.  Loud,  Francis  E.  Sargeant, 

Llewellyn  A.  Luce,  Leopold  F.  Schmidt, 

Martin  Maginnis,  George  W.  Stapleton, 

J.  E.  Marion,  Joseph  K.  Toole, 

Charles   S.   Marshall,  J.  R.  Toole, 

Wm.  Mayger,  Charles  S.  Warren, 

P.  W.  McAdow,  William  H.  Watson, 

C.  R.  Middleton,  Chas.  M.  Webster, 

Samuel  Mitchell,  H.  R.  Whitehill, 

William  Muth,  George  B.  Winston, 

Alfred  Myers,  Aaron  C.  Witter. 
William  Parberry, 

ORDINANCE  NO.  I 
Federal  Relations. 

Be  It  Ordained:  First.  That  perfect  toleration  of  religious  senti- 
ment shall  be  secured  and  that  no  inhabitant  of  the  state  of  Montana 
shall  ever  be  molested  in  person  or  property,  on  account  of  his  or  her 
mode  of  religious  worship. 

Second.  That  the  people  inhabiting  the  said  proposed  state  of  Mon- 
tana, do  agree  and  declare  that  they  forever  disclaim  all  right  and  title 
to  the  unappropriated  public  lands  lying  within  the  boundaries  thereof, 
and  to  all  lands  lying  within  said  limits  owned  or  held  by  any  Indian 
or  Indian  tribes,  and  that  until  the  title  thereto  shall  have  been  ex- 
tinguished by  the  United  States,  the  same  shall  be  and  remain  subject 
to  the  disposition  of  the  United  States,  and  said  Indian  lands  shall  re- 
main under  the  absolute  jurisdiction  and  control  of  the  congress  of  the 
United  States,  that  the  lands  belonging  to  citizens  of  the  United  States, 
residing  without  the  said  state  of  Montana,  shall  never  be  taxed  a 
higher  rate  than  the  lands  belonging  to  residents  thereof;  that  no  taxes 
shall  be  imposed  by  the  said  state  of  Montana  on  lands  or  property 
therein  belonging  to,  or  which  may  hereafter  be  purchased  by  the  United 
States  or  reserved  for  its  use.  But  nothing  herein  contained  shall  pre- 
clude the  said  state  of  Montana  from  taxing  as  other  lands  are  taxed 
any  lands  owned  or  held  by  any  Indian  who  has  severed  his  tribal  rela- 
tions and  has  obtained  from  the  United  States  or  from  any  person  a  title 
thereto  by  patent  or  other  grant,  save  and  except  such  lands  as  have 
been  or  may  be  granted  to  any  Indian  or  Indians  under  any  act  of  con- 
gress containing  a  provision  exempting  the  lands  thus  granted  from 
taxation,  but  said  last  named  lands  shall  be  exempt  from  taxation  by  said 
state  of  Montana  so  long  and  to  such  extent  as  such  act  of  congress 
may  prescribe. 

Third.  That  the  debts  and  liabilities  of  said  territory  of  Montana 
shall  be  assumed  and  paid  by  said  state  of  Montana. 

Fourth.  That  provision  shall  be  made  for  the  establishment  and 
maintenance  of  a  uniform  system  of  public  schools,  which  shall  be  open 
to  all  the  children  of  said  state  of  Montana  and  free  from  sectarian 
control. 

Fifth.  That  on  behalf  of  the  people  of  Montana,  we  in  convention 
assembled,  do  adopt  the  constitution  of  the  United  States. 

Sixth.  That  the  ordinances  in  this  article  shall  be  irrevocable  with- 
out the  consent  of  the  United  States  and  the  people  of  said  state  of 
Montana. 

Seventh.  The  state  hereby  accepts  the  several  grants  of  land  from 
the  United  States  to  the  state  of  Montana,  mentioned  in  an  act  of  con- 
gress, entitled  "An  Act  to  provide  for  the  division  of  Dakota  into  two 
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states,  and  to  enable  the  people  of  North  Dakota,  South  Dakota,  Montana 
and  Washington,  to  form  constitutions  and  state  governments,  and  to  be 
admitted  into  the  Union  on  an  equal  footing  with  the  original  states,  and 
to  make  donations  of  public  lands  to  such  states."  Approved  February 
22,  1889,  upon  the  terms  and  conditions  therein  provided. 

ORDINANCE   II. 

Elections. 

Be  It  Ordained  by  the  Convention  Assembled  to  Form  a  Constitution  for 
the  State  of  Montana: 

First.  That  an  election  shall  be  held  throughout  the  territory  of 
Montana  on  the  first  Tuesday  of  October,  1889,  for  the  ratification  or 
rejection  of  the  constitution  framed  and  adopted  by  this  convention. 

Second.  At  said  election  the  constitution  framed  and  adopted  by 
this  convention  shall  be  submitted  to  the  people  of  the  territory  for  their 
ratification  or  rejection,  and  all  persons  who  are  then  qualified  electors 
under  the  laws  of  this  territory,  shall  be  qualified  to  vote  for  the  ratifi- 
cation or  rejection  thereof. 

Third.  Said  elections  shall  be  held  at  the  several  polling  places  and 
precincts  throughout  the  territory  appointed  for  the  holding  of  elections 
under  the  laws  of  the  territory,  and  shall  be  conducted  in  the  manner 
prescribed  by  the  laws  of  the  territory  regulating  elections.  The  boards 
of  county  commissioners  of  the  several  counties  of  the  territory  shall 
appoint  judges  and  clerks  of  such  election  in  each  of  said  polling  places 
and  precincts  in  the  same  manner  as  is  now  required  by  law  for  the 
appointment  of  judges  and  clerks  of  general  elections  in  the  territory. 

Fourth.  Each  elector  voting  at  said  election  shall  have  written  or 
printed  upon  the  ticket  he  may  deposit  in  the  ballot  box,  the  words  "for 
the  constitution"  or  "against  the   constitution." 

Fifth.  The  votes  cast  at  said  election  for  the  adoption  or  rejection 
of  said  constitution  shall  be  canvassed  by  the  canvassing  boards  of  the 
respective  counties  not  later  than  fifteen  days  after  said  election,  or 
sooner,  if  the  returns  from  all  of  the  precincts  shall  have  been  received 
and  in  the  manner  prescribed  by  the  laws  of  the  territory  of  Montana 
for  canvassing  the  votes  at  general  elections  in  said  territory,  and  the 
returns  of  said  election  shall  be  made  to  the  secretary  of  the  territory, 
who  with  the  governor,  and  the  chief  justice  of  the  territory,  or  any 
two  of  them  shall  constitute  a  board  of  canvassers  who  shall  meet  at 
the  office  of  the  secretary  of  the  territory  on,  or  before,  the  thirtieth 
day  after  the  election,  and  canvass  the  votes  so  cast  and  declare  the  result. 

Sixth.  That  on  the  first  Tuesday  in  October,  1889,  there  shall  be 
elected  by  the  qualified  electors  of  Montana,  a  governor,  a  lieutenant- 
governor,  a  secretary  of  state,  an  attorney  general,  a  state  treasurer,  a 
state  auditor,  a  state  superintendent  of  public  instruction,  one  chief  jus- 
tice, and  two  associate  justices  of  the  supreme  court,  a  judge  for  each 
of  the  judicial  districts  established  by  this  constitution,  a  clerk  of  the 
supreme  court,  and  a  clerk  of  the  district  court  in  and  for  each  county 
of  the  state,  and  the  members  of  the  legislative  assembly  provided  for 
in  this  constitution.  The  terms  of  officers  so  elected  shall  begin  when 
the  state  shall  be  admitted  into  the  Union  and  shall  end  on  the  first 
Monday  in  January,  1893,  except  as  otherwise  provided. 

Seventh.  There  shall  be  elected  at  the  same  time  one  representative 
in  the  fifty-first  congress  of  the  United  States. 

Eighth.  The  votes  for  the  above  officers  shall  be  returned  and  can- 
vassed as  is  provided  by  law,  and  returns  shall  be  made  to  the  secretary 
of  the  territory  and  canvassed  in  the  same  manner  and  by  the  same 
board  as  is  the  vote  upon  the  constitution,  except  as  to  the  clerk  of  the 
district  court. 

Ninth.  There  shall  also  be  elected  at  the  same  time  the  following 
county    and    township    officers:     Three    county    commissioners,    one    clerk 
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of  the  board  of  commissioners  and  ex-officio  recorder,  one  sheriff,  one 
county  treasurer,  one  county  superintendent  of  common  schools,  one 
county  surveyor,  one  county  assessor,  one  coroner,  one  public  adminis- 
trator, one  county  attorney,  two  justices  of  the  peace,  and  two  constables 
for  each  township.  The  terms  of  office  for  the  above  named  officers 
shall  begin  upon  the  admission  of  the  state  and  end  upon  the  first 
Monday  of  January,  A.  D.  1893,  except  as  to  county  treasurer,  whose 
term  shall  begin  on  the  first  Monday  in  March  succeeding  his  election, 
and  end  on  the  first  Monday  of  March,  A.  D.  1893,  and  also  as  to  county 
commissioners,  whose  terms  are  otherwise  provided  for  in  this  constitution. 

Tenth.  The  votes  for  the  above  county  and  township  officers  and 
for  clerk  of  the  district  court,  shall  be  returned  and  canvassed  and  cer- 
tificates of  election  to  said  officers  issued  as  is  now  provided  by  law. 

Eleventh.  Notice  of  the  election  for  the  adoption  or  rejection  of  this 
constitution,  and  for  state,  district,  county  and  township  officers  shall 
be  given  by  the  clerks  of  the  several  boards  of  county  commissioners  in 
the  same  manner  as  notice  of  general  elections  for  delegate  to  congress 
and  county  officers  is  required  to  be  given  by  the  existing  laws  of  the 
territory. 

Twelfth.  That  the  provisions  of  this  ordinance  shall  apply  only  to 
the  election  and  to  the  officers  elected  on  the  first  Tuesday  of  October, 
1889. 

Note:  —  Except  where  otherwise  indicated  all  sections  of  the  con- 
stitution were  adopted  by  the  constitutional  convention,  August  17,  1889, 
and  ratified  by  the  people  October  1,  1889. 
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ACTS 

(See  LEGISLATURE) 

ACTIONS 

As  to  real  property,  commenced  in  county  

Equity  and  law  administered  in  same  

Judge  Pro  Tempore  may  try  

Laws  relating  to,  shall  be  general  and  uniform 
Limitations  not  affected  by  admission  of  State 

Not  abated  by  admission  of  State  

One  Form  only  for  civil  

Pending  when  State  is  admitted,  transfer  of  

Special  law  shall  not  regulate  practice  in  

change   of  venue   in   

empaneling  of  jurors  

limitation   of  

rules  of  evidence  in  

summoning    jurors    

Style  of  process  in  

ADJOURNMENT 

Less  than  quorum  of  legislature  may  make  

Not  more  than  three  days  without  consent  

Not  to  any  other  place  without  consent  

Not  subject  to  approval  of  governor  

Of  legislative  assembly  by  operation  of  law  

Supreme  court  by  one  or  more  justices,  when  .... 

ADMINISTRATION 

Funds  not  to  be  invested  in  stocks  

Inheritance  not  changed  by  special  law  

Not  to  be  regulated  by  special  law  

ADMINISTRATOR 

Public,  election,  term,  vacancy  in  office  

Shall  keep  office  at  county  seat  

ADOPTION  OF  CHILDREN 

Special  laws  concerning,   forbidden  
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AGRICULTURE 

Commissioner,   appointment,    term,   pay   

Legislature  shiall  provide  for  Department  of 
Powers,  to  be  prescribed  by  legislature  

ALIENS 

Courts  of  justice  open  to  

May  acquire  mines  and  mining  property  

Shall  not  be  appointed  or  elected  to  office 


AMENDMENT 

Must  not  destroy  original  purpose  of  bill 

Of  corporate  charter  not  by  special  law,  except 

Of  corporate  charter  by  legislature,  when 

Of  law  by  reference  to  title,  forbidden 

To  constitution,   how  made  

To  revenue  bill  may  be  proposed  by  senate  

APPEAL  AND  ERROR 
District  Court 

Appeals  from,  to  be  regulated  by  law  

Appellate  jurisdiction   : 

Original  jurisdiction  

Supreme  Court 

Appeals   to,   authorized  „ 

Appellate,  jurisdiction  of  

Writ  of  error  to 

Writs,  power  to  issue 


APPOINTMENTS 

Governor  to  nominate  and  appoint  officers  when  

Legislative  assembly  may  provide  for,  in  certain  cases 

Oath  of  appointees 

Of  state  examiner  

appointment,  confirmation  

Qualification  for,  in  general  

County  attorney  „ 

County  superintendent  of  schools  

Judge  of  district  court  

justice  of  supreme  court  

School  district  officer  

State  executive  officer  

Term  of  appointee  in  general  

to    county    office 

To  fill  vacancy  in  state  executive  office  

clerk  of  supreme  court  

district  court 

county  offices  

attorney    

commissioners    

consolidation   of,   when  

precinct   office   

township   office   - 

district    court    ^ 

justice  court  

supreme  court 

APPORTIONMENT 

For  member  of  congress  ~ 

State  representatives,  ratio  defined,  when  ...... 

district  to  be  designated  

may  be  altered  

State  senator,  one  for  each  county  

district  numbered   

one  for  each  new  county  


APPROPRIATIONS 

Bill  introduced  when  

title  must  express  subject  of  

what  may  be  enibraced  in  

Exceeding  available  funds,  void  

For  what  purposes  forbidden  

Governor  may  approve  or  disapprove  any  item 

Money  paid  out  of  treasury  only  on  

No  money  paid  out  before,  except  interest  

Not  made  for  extra  compensation  to  any  one  .. 

for  services  rendered  without  authority  

capitol   buildings   

charitable  use  except  

claim  contracted  without  authority  

longer  period  than   two  years  

Shall  be  made  for  maintenance  of  militia  

To  suppress  insurrection  or  for  defense  


Art. 

Sec. 

XVIII 

1 

XVIII 

1 

XVIII 

1 

III 

6 

III 

25 

IX 

7 

V 

19 

XV 

2 

XV 

3 

V 

25 

XIX 

8,    9 

V 

32 

viii 

15 

VIII 

11 

VIII. 

11 

VIII 

15 

VIII 

2 

VIII 

15 

VIII 

-^        3 

VII 

7 

XVI 

6 

XIX 

1 

VII 

8 

VII 

8 

IX 

7,11 

VIII 

19 

IX 

10 

VIII 

16 

VIII 

10 

IX 

10 

VII 

3 

VIII 

34 

XVI 

5 

VII 

7 

VIII 

34 

VIII 

34 

XVI 

5 

VIII 

34 

XVI 

4 

XVI 

5 

XVI 

5 

XVI 

5 

VIII 

34 

VIII 

34 

VIII 

34 

VI 

1 

VI 

2 

VI 

6 

VI 

3 

V 

4 

VI 

5 

VI 

4 

V 

21 

V 

23 

V 

33 

XII 

12 

V 

35 

VII 

13 

XII 

10 

V 

34 

V 

29 

V 

29 

X 

4 

V 

35 

V 

29 

XII 

12 

XIV 

3 

XII 

12 
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ARMED  BODY 

Shall  not  be  brought  into  state  except  

ARMS 

Right  to  keep  and  bear  in  defense  of  self  and  home  .... 

To  defend  life,  liberty  and  property  with  

To  bear,  will  not  excuse  carrying  concealed  

ARMY 

(See  MILITIA  and  MILITARY) 

ARREST 

On  military  reserve  under  state  process  

Of  witness  for  deposition  in  criminal  case  

for  contempt  

for  certain  offenses  

member  of  legislature  in  certain  case  

privileged  from  

Persons  under,  bailable  except  when  

entitled  to  writ  of  habeas  corpus  

Process  for  must  be  in  name  of  

ASSEMBLY 

(See  also  LEGISLATURE) 

Of  the  people  for  common  good  ^.. 

To  petition  for  redress  

Remonstrate    

ASSESSMENT 

(See   TAXATION) 

ASSOCIATE  JUSTICE 
(See  COURTS) 

ASSOCIATIONS 

Appropriations  of  public  moneys  for,  forbidden  when 

Benevolent,  appropriations  for,  forbidden 

Charitable,  appropriations  for,  forbidden  

Denominational,  appropriations  for,  forbidden  

Educational,  appropriations  for,  forbidden  

Industrial,  appropriations  for,  forbidden 

Sectarian,  appropriations  for,  forbidden  

ASYLUM 

State  shall  provide  for  insane,  deaf,  blind,  etc 

ATTORNEY 

County,  to  be  elected,  qualifications,  term  

official   oath 

Judges  and  court  clerks  shall  not  practice  as  

Salary  fixed  by  law,  state  pays  half  

Shall  reside  in  county  

keep  office  at  county  seat  

"Vacancy  in  office,  how  filled  

ATTORNEY-GENERAL 

Election,  term,  duties,  residence  

contest  and  tie  vote,  as  to  how  determined 

Member  of  state  board  of  education  

examiners  

land   commissioners    

pardons 

prison    commissioners    

Qualifications  for  office  

Salary,  and  when  payable 

Shall  exercise  powers  only  in  executive  department  ... 

hold  no  other  office  during  terms 

keep  account  of  state  funds  handled  

report  to  governor,  when  

reside  at  capital  

Vacancy  in  office,  how  filled  

AUDITOR,  STATE 

(See  also  OFFICERS,  BOARDS  AND  COMMISSIONS) 
Compensation 

amount,  until  otherwise  provided  by  law 

fees  for  own  use  forbidden  

in  full  for  all  services  

increase  during  term  forbidden  „ — 

payable  quarterly  


Art. 
Ill 


III 
III 
III 


Sec. 
31 


II 

1 

III 

17 

V 

11 

V 

15 

V 

11 

V 

15 

III 

19 

III 

21 

VIII 

27 

III 

26 

III 

26 

III 

26 

V 

35 

V 

35 

V 

35 

V 

35 

V 

35 

V 

35 

V 

35 

VIII 

19 

XIX 

VIII 

31 

VIII 

19 

VIII 

33 

XIX 

VIII 

34 

VII 

VII 

XI 

11 

VII 

20 

XI 

VII 

VII 

20 

VII 

VII 

IV 

VII 

VII 

19 

VII 

10,  19 

VII 

VII 

VII 

VII 

VII 

VII 

VII 

50  CONSTITUTION  OF  THE 

AUDITOR — Continued  Art.  Sec. 

Contest  of  elections  to  be  determined  by  law  VII  2 

Duties VII  1 

Elected  by  qualified  electors  VII  2 

Election  to  be  at  time  and  place  of  voting  for  legislators  VII  2 

First  election  of,  provided  for Ord  II  6 

Other  public  office  cannot  be  held  by  VII  4 

Qualifications 

age,  must  be  twenty-five  years  VII  3 

citizen  of  United  States  VII  3 

resident  in  state  for  two  years  VII  3 

Residence  must  be  at  seat  of  government VII  1 

Term  of  office  VII  1 

Tie  vote,  legislature  elects  in  case  of  VII  2 

Vacancy  filled  by  appointment  by  governor  _     VII  7 

BAIL 

Allowed  when  Ill  19 

Excessive,  shall  not  be  required  Ill  20 

Not  allowed  in  certain  capital  cases  Ill  19 

BALLOTS 

(See    ELECTIONS) 

BANKS 

Not  to  be  chartered  by  special  act  V  ,26 

BIGAMY 

Not  to  be  excused  by  religious  belief  Ill  4 

BILLS 

(See  STATUTES,  BILLS) 

BILL  OF  RIGHTS 

(See  CIVIL  RIGHTS) 

BOARD  OF  EDUCATION 

(See  STATE  BOARD  OF  EDUCATION) 

BOARD  OF  EQUALIZATION 

(See  STATE  BOARD  OF  EQUALIZATION) 

BOARD  OF  EXAMINERS 
(See  EXAMINERS) 

BOARD  OF  LAND  COMMISSIONERS 

(See  STATE  BOARD  OF  LAND  COMMISSIONERS) 

BOARD  OF  PARDONS 

Composition  of  

Governor's  Pardons,  etc 

Hearings 

must  be  had  before  action  is  taken  

notice  of,  to  be  published  

Notice  of  hearings,  publication  

Papers  shall  be  filed  with  secretary  of  state 

Proceedings  and  sessions  to  be  regulated  by  legislature 

Publication  of  notice  of  hearings  must  be  made  

Restoration  of  citizenship  by  

Writing,  proceedings  and  decisions  must  be  reduced  to 

BOARD  OF  STATE  PRISON  COMMISSIONERS 

(See  also  OFFICERS,  BOARDS  AND  COMMISSIONS) 

Composition  of  VII  20 

BONDS 

Are  taxable  property  XII  17 

City  or  school  district  exceeding  limit  of  indebtedness 

void    

County,  exceeding  limit  of  indebtedness  void  

Corporation  shall  not  issue  fictitious  

For  appearance  of  witness  in  criminal  case  

In  force  when  state  admitted  valid  

Of  state  treasurer  liable  

School  funds  may  be  invested  in  school  

district  beyond  limitation,  void  

Town,  beyond  limit  of  Indebtedness,  void  

Trust  funds  not  to  be  Invested  In  corporate  


VII 

VII 

VII 

VII 

VII 

VII 

VII 

VII 

IX 

VII 

XIII 

6 

XIII 

5 

XV 

10 

III 

17 

XX 

10 

XII 

13 

XI 

3 

XIII 

6 

XIII 

6 

V 

37 
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BOUNDARIES 

Of   Montana,   defined 

BOUNTIES 

Special  tax  levy  to  pay  

BRIBERY 

Corrupt  solicitation  of  officers 

as   bribery    

punishment    

to  be  defined  by  law  

Legislators 

acts  constituting-  bribery  

conviction  and  penalty  under  civil  law  not  barred  

log  rolling  prohibited  

punishment  of  guilty  persons  

solicitation  of  bribery  defined  

Public  officers 

defined    

punishment  to  be  provided  by  law  

BRIDGES 

Not  chartered  or  licensed  by  special  act  | 

CAPITAL, 

Bureau  of  agriculture  and  labor  located  at  

Executive  state  officers  shall  reside  at  

Location  of,  by  vote  of  electors  

submitted  to  vote  of  electors  

CAPITAL  OFFENSES 

Not  bailable  in  certain  cases  

Punishment  by  death  may  be  inflicted  

CARRIERS 

Competition  to  be  preserved  

Consolidation  of  domestic  corporation  with  foreign  does 
not  divest  state  of  jurisdiction   

Consolidation  with  company  having  "parallel  line  for- 
bidden  

Constitution  to  be  accepted  by  existing  companies  

Discrimination  in  charges  or  facilities  forbidden  

Equal  right  of  transportation  to  all  

Excursion  or  commutation  tickets  allowed  if  same  rate 
to   all  

Express  companies  shall  be  

Long  haul  not  to  cost  less  than  short  haul  

Officer  cannot  be  officer  of  parallel  or  competing  line 

Pooling  forbidden  

Preference  in  furnishing  service  forbidden  

Railroads  shall  be  

Rates,  legislature  shall  have  power  to  regulate  

Transportation  companies  shall  be  

Uniting  with  other  carrier  companies  forbidden  

CARRYING   CONCEALED   WEAPONS 

Right  to  bear  arms  not  to  be  held  to  permit  

CEMETERIES 

Exempt  from  property  taxation  

CENSUS 

Of  state  inhabitants  taken,  when  

CERTIORARI 

Contempt  proceedings  in  district  court,  supreme  justices 

may  issue  writs  concerning  

District  court  may  issue  writs  of  

Justice  courts  have  no  power  to  issue  writs  of  

Justices  of  supreme  court  may  issue  writs  of,  when  

Supreme  court  may  issue  writs  of  

CHARITIES 

Appropriations   for,    forbidden   

Contributions  for,  accepted  by  state  

Exemption  from  taxation  may  be  allowed  

Perpetuities  allowed  for  

CHARTER 

(See   CORPORATIONS) 


Art. 
I 

XII 


XVIII 

VII 

X 

X 


III 
III 


XV 
XV 


Sec. 

1 


42 
42 


26 


19 
24 


15 


XV 

6 

XV 

8 

XV 

7 

XV 

7 

XV 

7 

XV 

5 

XV 

7 

XV 

6 

XV 

6 

XV 

7 

XV 

5 

XV 

5 

XV 

5 

XV 

6 

III 

13 

XII 

2 

VI 

2 

VIII 

3 

VIII 

11 

VIII 

21 

VIII 

3 

VIII 

3 

V 

35 

XXI 

1 

XII 

2 

XIX 

5 
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CONSTITUTION  OF  THE 


CHILDREN 

Adoption  not  authorized  by  special  law  

Estates  not  to  be  affected  by  special  law  

Leg^itimation  of,  not  to  be  declared  by  special  law  

Not  to  be  declared  of  age  by  special  law  

State  engages  to  maintain  free  schools  for  Ord. 

(See  SCHOOLS) 
Under  sixteen  years  of  age  not  to  be  employed  in  mines 


■t. 

Sec. 

V 

26 

V 

26 

V 

26 

V 

26 

I 

4 

XVIII 


CHURCH 

Freedom  of  conscience  guaranteed  

Neither  state  nor  municipality  shall  aid  

No  person  required  to  support  or  attend 

Places  of  actual  worship  exempt  from  Ihx  iiion 

Shall  not  control  public  schools 

Toleration  of  religious  sentiment  secured  


CITIES  AND  TOWNS 

Courts  established  for  by  legislative  assembly  

jurisdiction  in  all  cases  under  ordinances  

laws  relating  to,  shall  be  general  and  uniform  

magistrate  may  be  ex-officio  justice  of  the  peace 

duties  not  to  be  prescribed  by  special  law  

shall  reside  where   

Debts,  limitations  upon  contracting  

contracted   beyond   void   

limit  may  be  extended,  how  

not  relinquished  by  special  law  

owing  to,  not  reduced  except  by  payment  

paid  by  levy  of  taxes  

state  shall  never  assume  

Donations  shall  not  be  made  by  

Elections  shall  be  by  ballot  

not  regulated  by  special  law  

Qualifications  to  vote  at  

for  appointment  or  election  

to  hold  office  in  

Money  borrowed  used  only  for  purpose  designated  ... 

Municipal  functions  not  delegated  

Name  not  changed  by  special  law  

Not  released  from  portion  of  state  taxes 

Officers,   corrupt  solicitation   of   

legislative  assembly   may   provide  

making  profit  from  funds,  penalty  

powers  and  duties  not  fixed  by  special  law  

Plats  or  grounds  not  vacated  by  special  law  

Powers  and  duties  of  officers  not  regulated  by  

Property  exempt   from  taxation   

not  to  be  held  by  special  commission  

Railroad  not  to  be  laid  in  street,  when  

Shall  not  aid  any  church  

not  aid  any  school  controlled  by  church  

Streets  not  vacated  by  special  act  

Taxes  may  be  levied  by  _ 

assessed  valuation,  limitation  on  

no  corporation  shall  be  exempt  from  

not  to  be  levied  by  special  commission  

railroad  shall  be  assessed  and  apportioned  


CITIZENS 

Aliens   may  acquire  mining  property   

All  officers,  civil  and  military  must  be  

Judges  of  district  courts  must  be  

Justices  of  supreme  court  must  be  

Naturalization    jurisdiction    

State  executive  officers  must  be  

Status  forfeited  not  restored  by  special  law 
Voter  must  be   


CIVIL  RIGHTS 

Acquisition,  possession  and  protection  of  property 


Assembly,  right  to,  guaranteed 

Due  process  of  law 

property  not  to  be  taken  without  

right  to,  guaranteed  

Enjoyment  and  defense  of  life  and  liberty  

Enumeration  of,  not  exclusive  

Ex  post  facto  laws  prohibited  

Franchises,    laws    making    Irrevocable    grant    of,    pro- 
hibited   

Freedom   


Ill 

4 

XI 

8 

III 

4 

XII 

2 

Ord..          I 

4 

Ord.           I 

1 

VIII 

1.24 

VIII 

24 

VIII 

26 

VIII 

24 

V- 

26 

VIII 

33 

XIII 

6 

XIII 

6 

XIII 

6 

V 

■'^    26 

V 

39 

XII 

8 

XIII 

4 

XIII 

1 

IX 

1 

V 

26 

IX 

2 

IX 

7 

IX 

11 

XIII 

3 

V 

36 

V 

26 

XII 

6 

V 

43 

XVI 

6 

XII 

14 

V 

26 

V 

26 

V 

26 

XII 

2 

V 

36 

XV 

12 

XI 

8 

XI 

8 

V 

26 

XII 

4 

XII 

5 

XII 

7 

V 

36 

XII 

16 

III 

25 

IX 

7.  11 

VIII 

16 

VIII 

10 

VIII 

11 

VII 

3 

V 

26 

IX 

2 

III 

3 

III 

26 

III 

14 

III 

27 

III 

3 

III 

30 

III 

11 

III 

11 

III 

3 
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CIVIL  RIGHTS — Continued 
Freedom  of  speech 

guaranteed     

responsibility  for  abuse  of  

Happiness,  seeking  and  obtaining  

Immunities,    laws    making    irrevocable    grant    of,    pro- 
hibited   

Life  or  liberty  not  to  be  taken  without  due  process  

Obligation  of  contract,  laws  impairing,  prohibited  

Petition,  right  of,  guaranteed 

Property 

not  to  be  taken  without  compensation  

not  to  be  taken  without  due  process  _ 

Redress  of  grievances,  right  to  petition  for  

Religious  profession  and  worship  

Religious  sentiment,  toleration  of,  secured  Ord. 

Remonstrance,  right  of,   guaranteed  

Right  to  bear  arms  not  to  be  called  in  question  

Rights  of  people 

declaration  of  

defined 

Safety  and  happiness,  seeking  and  obtaining  

Special    provilege,    laws    making   irrevocable    grant   of, 

prohibited     : 

Suffrage,  free  exercise  of  

Toleration  of  religious  sentiment  secured  Ord. 

CLAIMS 

Against  territory  assumed  by  state 


Art. 


Sec. 


state  contracted  only  by  authority  of  law  

board  of  examiners  must  approve  

Not  affected  by  admission  of  state  

State  engages  to  pay  all  owing  by  territory  Ord. 

Valid  under  territorial  law  still  valid  


Ill 

10 

10 

3 

11 

27 

11 

26 

14 

27 

26 

4 

1 

26 

13 

lto31 

3 

3 

11 

5 

1 

XX 

12 

V 

29 

VII 

20 

XX 

9 

I 

3 

XX 

2 

CLERK,  COUNTY 

(See  COUNTY  CLERK) 

CLERK  OF  DISTRICT  COURT 

-Accounts  to  be  examined  by  state  examiner 

Compensation  fixed  by  law  

Duties   of   

to  be  prescribed  by  law  

Election,    term    .^ , 

Oath  of  office  

Shall  be  jury  commissioner,  etc 

keep  office  at  county  seat  

not  practice  as  an  attorney  

perform  all  duties  of  probate  cler.k  

reside  in  county  

Term  to  be  same  as  district  judge  

Vacancy  in  office,  how  filled  


CLERK  OF  SUPREME  COURT 

Accounts  of,  examined  by  state  examiner  . 

Compensation   to  be  fixed  by  law  

Duties  to  be  prescribed  by  law  

Elected  by  voters  at  large 

Official  oath   

Shall  not  practice  as  attorney  during  term 

Shall  reside  where 

Subject  to  rules  of  supreme  court  

Vacancy  in  office,  how  filled 


CODIFICATION 

Bill  foz',   exempt  from  requirement  of  unity  of  subject 

COLLECTOR 

Of  taxes,  county   treasurer 


COLLEGES  AND  UNIVERSITIES 
(See  also  SCHOOLS) 

University  of  Montana  and  other  state   institutions   of 
learning 

control  vested  in  state  board  of  education  _ 

funds  of 

guaranteed  by  state  

income  from,  devoted  to  maintenance  

invested  according  to  law  

inviolate,  to  remain  forever  

permanent  revenue  funds  for  (See  MONTANA  TRUST 
AND  LEGACY  FUND:  Article  XXI) 


VII 

8 

VIII 

18 

XX 

5 

VIII 

18 

VIII 

18 

XIX 

1 

XX 

1 

XIX 

6 

VIII 

31 

XX 

5 

VIII 

33 

VIII 

18 

VIII 

34 

VII 

8 

VIII 

9 

VIII 

9 

VIII 

9 

XIX 

1 

VIII 

31 

VIII 

33 

VIII 

9 

VIII 

34 

V 

23 

XVI 

5 

XI 


11 


XI 

12 

XI 

12 

XI 

12 

XI 

12 
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CONSTITUTION  OF  THE 


COMMISSIONS  Art. 

Shall  be  issued  in  name  of  state  VII 

Signed  by  whom   VII 

COMMITMENT 

By   magistrate   Ill 

Prosecutions  on  Information  after  Ill 

COMMITTEE 

All  bills  must  be  referred  to  and  printed V 

Governor  may  appoint  to  investigate  state  institutions  VII 

Legislative,  supplied  under  contract  V 

Municipal  functions  not  to  be  delegated  to  V 

COMPANIES 

(See  CORPORATIONS) 

COMPENSATION 

(See  SALARIES;  FEES) 

COMPLAINT 

Prosecution  on,  before  justice  or  municipal  court  IH 

CONCEALED   WEAPONS 

Carrying  of,  not  permitted  by  right  to  bear  arms  Ill 

CONGRESS 

Apportionment  and  representation  in  VI 

Congressional  districts  to  be  fixed  by  legislature  VI 

Elections  to 

time  and  place  to  be  fixed  by  law  VI 

First  election  of  representative  to,  provided  for  Ord.  II 

Indian  lands,  controlled  by  Ord.  I 

Member  shall  not  be  state  legislator  V 

Representation  and  apportionment  in  VI 

CONSTABLES 

(See  SHERIFFS  AND  CONSTABLES) 

CONSTITUTION 

Altered  or  established,  when  Ill 

Amended  or  revised  how  XIX 

Construed  as  mandatory  Ill 

Enumeration  of  rights  not  restrictive  of  others  Ill 

Of  United  States  adopted  by  Montana Ord.  I 

CONSTRUCTION 

Of  constitution  as  mandatory Ill 

Police  power  of  state  XV 

Right  of  eminent  domain  XV 

Word  "property"  as  pertains  to  taxation  XII 

Word  "corporation"  as  used  in  constitution  XV 

CONTEMPT 

Legislative  assembly  may  punish  members  for  V 

Proceedings  in  district  court  review  on  certiorari  VIII 

CONTRACTS 

Convict  labor  shall  not  be  let  by  XVIII 

Law  impairing  obligation  of,  void  Ill 

Not  affected  by  admission  of  state  XX 

Of  territory  assumed  by  state  XX 

With  state,  void,  unless  authorized  by  previous  law  V 

State  engages  to  assume  all  territorial  Ord.  I 

Supplies  for  state  must  be  furnished  under  V 

To  exempt  from  liability  for  personal  injury  void  XV 

Valid  in  territory  valid  in  state  XX 

CONVICTS 

(See  CRIMINAL  LAW) 

CORPORATIONS 

Actions 

right  to  sue  provided  XV 

subject  to  suit  ^.  XV 

Associations,  included  within  term  XV 

Bonds 

fictitious  Increase  of,  shall  be  void  XV 

investment  of  trust  funds  In,  prohibited  V 

issued  only  for  value  received  XV 


Sec. 
18 
18 


22 
10 
30 
36 


13 


29 

9 

9 

17 

18 


11 


2 
11 

9 
12 
29 

3 
30 
16 

2 


18 
18 
18 

10 
37 
10 


STATE  OF  MONTANA 

CORPORATIONS — Continued 

Business   of,   shall   not   interfere    with    equal   rights    of 

individuals   

Charters  and  creation 

alteration,   permitted  

annulment,  permitted  

general  law  to  be  provided  concerning  

laws  governing,  shall  be  subject  to  repeal  or  altera- 
tion   

legislature  may  alter  or  annul  

Special  law  shall  not  grant  or  amend,  except 

Charitable  corporations  under  control  of  state  

Educational  corporations  under  control  of  state  ... . 

municipal  corporations  under  control  of  state  

penal  corporations  under  control  of  state  

reformatory  corporations  under  control  of  state  — . 
void  when  business  not  commenced  at  time  of  adop- 
tion  of   constitution   

Contracts  of  employees  releasing  liability  unlawful  

Definition  in  constitution  

Dividends,  unclaimed,  to  escheat  to  state  

Dues  from,  means  for  securing  to  be  provided  

Election  of  directors  or  trustees 

Legislature    to    provide    that    each   stockholder    shall 
have  right  to  vote  

Manner  of,  to  be  prescribed  by  legislature  

Eminent  domain,  subject  to  

Equal  rights  of  individual  not  to  be  infringed  by  

Foreign  Corporations 

agents  for  service  must  be  provided  

domestic  does  not  become,  upon  consolidation  

Greater  rights  and  privileges  than  domestic  corpora- 
tion   prohibited    

place  of  business,  must  have  one  or  more  

service,  agents  for,  to  be  provided  

Granting  privilege  to,  special  laws  concerning,  forbidden 
Indebtedness 

increase    of    

special  laws  extinguishing,  forbidden  

Joint  stock  companies,  term  includes  

Jurisdiction   retained   upon   consolidation   with   foreign 

corporations    

Liability,  release  from,  when  prohibited  

Municipal  (See  MUNICIPAL  CORPORATIONS 

Police  power,  subject  to  

Price  fixing,  combinations  for,  forbidden  

Property  and  franchises  may  be  taken  for  public  use 
Railroads  (See  RAILROADS) 

Regulating  production,  combinations  for,  forbidden  XV  20 

Release    from    liability,    employees    contract    for,    pro- 
hibited    XV  16 

Requiring  contract  releasing  from  liability  for  injuries, 

unlawful 

Retrospective  laws  benefitting,  forbidden  

Right  to  sue  guaranteed  

Special  laws  extinguishing  indebtedness  of,  forbidden  .... 
Stock  of 

fictitious  increase  of,  shall  be  void  

Increase 

consent  of  majority  required  

meeting  and  notice  

only  in  pursuance  of  general  law  

investment  of  trust  funds  in,  prohibited  

issued  only  for  value  received  

watering    prohibited    

Subject  to  being  sued  as  natural  persons  

Taxation 

license  tax  may  be  imposed  

power  to  tax  shall  never  be  suspended  or  relinquished 

real  and  personal  property  shall  be  taxed  

stock  not  taxable  if  property  is  within  state  and  taxed 

subject  to  state,  county,  school  and  other  taxes  

Telegraph  and  telephone  lines  may  be  constructed  by 
Term  includes  associations  and  joint  stock  companies 
Trusts  shall  not  be  formed  

CORRUPTION 

(See  BRIBERY,  IMPEACHMENT) 

COUNTIES 

Abandonment  or  abolishment  of  provision  for  XVI  8 

Affairs  of,   special  laws  concerning  regulation  of,   for- 
bidden      V  26 
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CJOUNTIES — Continued 

Church   or  sectarian   purposes,   use   of   money   for,    for- 
bidden     

Consolidation  of  county  offices,  authorization  and  pro- 
vision for  

Consolidation  of,  provisions  for  

County    commissioners     (See    COUNTY    COMMISSION- 
ERS) 
County  seat 

general  laws  shall  be  provided  concerning  

legislature  shall  not  have  power  to  remove  

officers  shall  be  at  

question  of  removal  not  to  be  submitted  more  than 

once  in  four  years 

removal  only  by  majority  of  electors  

special  laws  concerning  locating  or  changing  of,  for- 
bidden     

Creating  offices  in,   special  laws  concerning,   forbidden 

Credit  shall  not  be  loaned  by  

Debts  of 

funding,  legislature  may  provide  for  

private  property  shall  not  be  taken  to  pay  

Donation  or  grant  shall  not  be  made  by 

Exempt  from  property  taxation  

Existing  counties  established 

Expenditures  for  church  or  sectarian  purposes  forbidden 
Form  of  Government 

approval  of  electors  required  before  change  

legislature   may   change   

merged  city-county  government 

boundaries  of,  to  be  defined  by  legislature  

discontinuance  may  be  provided  by  legislature  

legislature  may  provide  for  „ 

officers,  election  and  duties  of,  to  be  provided  by 

legislature    

Indebtedness 
amount  of 

limited  to  five  per  centum  of  value  of  taxable  prop- 
erty     

single  expenditure  limited  to  |10,000   without  con- 
sent of   electors  

bonds  or  obligations  above  limit  are  void 

borrowed  money  must  be  used  for  purpose  specified 

grant  or  loan  of  credit  forbidden  

new  counties,  liability  for  

not  to  be  authorized  for  construction  of  railroads  

not  to  be  relinquished  by  special  act 

state  shall  not  assume  

Joint   ownership  with   person   or   corporation   forbidden 

Liability   for   past   transactions    forbidden    

New  counties 

indebtedness,  liable  to  pay  proportion  of  

liable  to  pay  proportion  of  indebtedness  of  counties 

from  which  formed  

Officers  (See  also  particular  county  officers  and  OFFI- 
CERS. BOARDS  AND  COMMISSIONS) 

appointee  holds  office  until  next  general  election  

assessor     

consolidation  of  offices,  provision  for  

coroner    

county  clerk 

clerk  of  board  of  county  commissioners  

ex-officio   recorder   

county  superintendent  of  schools 

county  surveyor  „ 

offices  shall  be  at  county  seats  

other  officers  may  be  provided  for  by  legislature   .... 

terms  of,  shall  not  exceed  two  years  ^.. 

public   administrator 

sheriff  (See  also  SHERIFFS  AND  CONSTABLES)  

special    laws    prescribing    powers    or    duties    of,    for- 
bidden     „. 

term  of  office,  four  years  for  certain  offices  

treasurer 

collector  of  taxes   

shall   not   hold   office   more    than    two    consecutive 

terms    

vacancies    to   be   filled   by    appointment   of   county 

commissioners    

Poor  shall  be  provided  for  by 

Private  property  shall  not  be  taken  to  pay  debts  of  ...... 

Property  of,  exempt  from  taxation   

Re-adjustment  of  county  lines   not   prevented  by  debt 
restrictions  on  new  counties  
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COUNTIES — Continued  Art. 

Retrospective  laws  concerning,  forbidden  _  XV 

Seat  (See  County  Seat,  above) 

Senators 

each  county  entitled  to  one  vi 

new  counties  entitled  to  one  each  v  Vt 

Shareholder  in  corporation,  cannot  be  XIII 

Special   laws    concerning    offices    and    officers    in,    for- 
bidden      V 

Taxation    (See   also   COUNTY   BOARD   OF   EQUALIZA- 
TION)                             ^                           ^  Y^_ 

local  authorities  to  have  power  of  Xll 

property    exempt   from   XII 

release  from,  denied  - ^,^JJ 

Work  of,  eight  hours  shall  constitute  working  day  XVIII 

COUNTY  ASSESSOR  (See  also  OFFICERS,  BOARDS  AND 
COMMISSIONS) 

First  election  of,  provided  for  Ord.  IJ 

Term  of  office  is  four  years  XVI 

Vacancy   is  filled  by   appointment   by  county   commis- 

sioners     XVI 

COUNTY    ATTORNEY     (See     also     OFFICERS,     BOARDS 

AND  COMMISSIONS) 

Appointee,   term  of  VIII 

Duties  to  be  fixed  by  law  VIII 

Election 

at  general  election  in  each  county  _ VIII 

first  election   of,   provided   for   Ord.  II 

Qualifications,  same  as  for  district  judge,  except  age  ....  VIII 

Residence  in  county  during  term  required  VIII 

Salary 

half  paid  by  state  and  half  by  county  VIII 

to  be  fixed  by  law  VIII 

Term  of  office 

of   appointee VIII 

to  be  two  years  VIII 

Vacancy  in  office  filled  by  appointment  by  county  com- 
missioners      VIII 

COUNTY   BOARD   OF   EQUALIZATION    (See    also   OFFI- 
CERS, BOARDS  ANT)  COMMISSIONS) 

Composed  of  board  of  county  commissioners  XII 

Duties  to  equalize  valuation  of  taxable  property  XII 

State  board  of  equalization  to  supervise  , XII 

COUNTY    CLERK    (See    also    OFFICERS,    BOARDS    AND 
COMMISSIONS) 

Clerk  of  board  of  county  commissioners  XVI 

Ex-officio  recorder  XVI 

First  election  of,  provided  for  Ord.  II 

Term  of  office  is  four  years  XVI 

Vacancy   to   be   filled  by  appointment   by   county   com- 
missioners      XVI 

COUNTY       COMMISSIONERS        (See       also       OFFICERS, 
BOARDS  AND  COMMISSIONS) 
Appointment 

to  fill  legislative  vacancy,  when  V 

to  fill  unexpired  term  of  clerk  of  the  district  court  ....  VIII 

to  fill  unexpired  term  of  county  attorney  VIII 

to  fill  unexpired  term  of  justice  of  peace  VIII 

to  fill  unexpired  term  of  other  county  officers  XVI 

Commissioner  district 

assignment  of  commissioners  to  districts  XVI 

election  of  commissioners  from XVI 

certificate  of  metes  and  bounds  to  be  filed  w^ith  coun- 
ty clerk  XVI 

change  of  boundaries 

cannot  be  made  within  six  months  preceding  gen- 
eral  election   XVI 

made  to  equalize  population  and  area  XVI 

term  of  office  of  commissioner  not  to  be  affected  by  XVI 

district  judge  shall  assist  in  creating  or  changing  XVI 

equal  as  possible  in  area  and  population  XVI 

new  counties  shall  create  at  first  session  XVI 

Constitute  county  board  of  equalization XII 

Division   of   counties    into    commissioner   districts    pro- 
vided      XVI 

Election 

first  election  of,  provided  for  Ord.  II 
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CONSTITUTION  OF  THE 


COUNTY  COMMISSIONERS — Continued 

from  commissioner  districts  

to  be  submitted  to  all  electors  of  county  

Equalization,  county  board  of,  shall  be  

Legislature,  to  fill  vacancies  caused  by  death  

Number  of,  shall  be  three  

Residence   for   two   years   in   commissioner  district   re- 
quired     

Term  shall  be  six  years  

Vacahcies 

in  legislature  caused  by  death  filled  by  

to  be  filled  by  appointment  by  district  judge  

COUNTY  CORONER   (See  also  OFFICERS,  BOARDS  AND 
COMMISSIONS) 

First  election  of,  provided  for  Ord. 

Term  of  office  is  four  years  

Vacancy  is   filled  by   appointment  by   county   commis- 
sioners      

COUNTY    SUPERINTENDENT    OF    SCHOOLS     (See    also 
OFFICERS,  BOARDS  AND  COMMISSIONS) 

First  election  of,  provided  for  Ord. 

Qualifications   of  

Term  of  office  is  four  years  

Vacancy  filled  by  appointment  by  county  commissioners 

COUNTY    SURVEYOR     (See    also    OFFICERS,    BOARDS 
AND  COMMISSIONS) 

First  election  of,  provided  for  Or«!. 

Term  of  office  is  four  years  

Vacancy   is  filled  by  appointment  by   county   commis- 
sioners      

COUNTY   TREASURER    (See    also    OFFICERS,    BOARDS 
AND  COMMISSIONS) 

Accounts  to  be  examined  by  state  examiner  

Collector  of  taxes  ^.... 

First  election  of,  provided  for  Ord. 

Office  not  to  be  held  for  two  consecutive  terms  

Term  of  office  four  years  

Vacancy,  how  filled  

COURTS  (See  also  JUSTICES  OF  THE  PEACE  AND  JUS- 
TICE COURTS) 

Administer  law  and  equity  In  same  action  

Afford  speedy  remedy  

Bribery  of 

defined    

punishment  to  be  provided  by  law  

DISTRICT  COURTS 

appeals  to,  from  justice  courts  allowed  

appeals  from,  to  be  regulated  by  law  

appellate  jurisdiction  extends  to  appeals  from  inferior 

courts 

business  of,  to  be  transacted,  when 

every  business  day,  when   only  one  county  in  dis- 
trict     

judge   shall  fix  term,   when   two   or  more   counties 

in  district  

certiorari,  writs  of.  may  be  issued  

Clerk  of,   (See  CLERK  OF  DISTRICT  COURT) 
habeas  corpus,  writs  of 

issuance   of,    on    legal   holidays   and   non-judicial 

days    

may  be  issued  

service  may  be  had  of,  on  legal  holidays  and  non- 
judicial days  

Injunction,  writs  of 

issuance  of,  on  legal  holidays  and  non-judicial  days 

may  be   issued 

service  may  be  had  of,  on  legal  holidays  and  non- 
judicial days  -> 

judge  pro  tempore 

agreed  upon  in  writing  by  litigants  or  attorneys  .... 

approval  of  court  required   

member  of  state  bar,  must  be  

order,  judgment  or  decree   shall  be   of  same  force 

and  effect  as  of  regular  district  judge  

sworn  to  try  cause,  must  be  
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DISTRICT  COURTS — Continued 

judges  of  (See  also  OFFICERS,  BOARDS  AND  COM- 
MISSIONS) 

age  must  be  twenty-five  years  

Appointee,  term  of  

assume  duties  of  probate  judges  relating  to   town 

sites  and  approval  of  bonds  of  county  officers  .— 

citizenship  of  United  States  required  

commissioner  districts,  shall  assist  in  creating  

county  commissioners,  shall  appoint  to  fill  vacancy 

in     

creation  of  new  districts  not  to  work  removal  of  .... 

elected  by  electors  of  judicial  district  

first  election  of,  provided  for  Ord. 

forfeiture    of    office    by    absence    from    state    sixty 

days    

holding  court  for  other  district  judge  provided  for 

holding  other  public  office  forbidden  

practice  of  law 

forbidden  while  in  office  

must  be  admitted  in  Montana  

qualifications    of   

in  district  during  term  required  

in  state  one  year  required  

salarv 

amount,  until  otherwise  provided  by  law  

change  in,  during  term  forbidden  

no   other  payment   shall  be   made   on   account  of 

office    than    

paid  quarterly  by  state  

term  of  office  to  be  four  years  

vacancies  in  office  filled  by  appointment  by  gov- 
ernor     

judicial  districts 

at  least  one  judge  in  each  

enumerated    

new  districts 

boundaries  must  conform  to  county  lines  

creation  shall  not  work  removal  of  judge  

legislature   may   establish    

number  of  judges  in,  may  be  changed  by  legislature 

state  to  be  divided  into  

judicial  power  vested  in  

jurisdiction   assumed  of  probate  matters   pending  In 

territorial    courts    

jurisdiction  extends  to  cases  involving  annulment  of 

marriage   and  divorce  

appeals  from 

inferior  courts   — . 

justice  courts   

assessment,  legality  of  #-.- 

claim  or  demand  exceeding  fifty  dollars  

divorce  and  annulment  of  marriage  

felony    cases    

forcible  entry  and  detainer  

impost,   legality  of  

insolvency,  proceedings  in  

misdemeanors  when  not  otherwise  provided  for  

municipal  fine,  legality  of  

naturalization   

nuisances,  prevention  or  abatement  of  

possession  of  real  property 

probate    matters    

real  property 

possession    of    

title    to    

special  actions  and  proceedings  not  provided  for  .... 

tax,  legality  of  

title  to  real  property  

toll,    legality   of 

mandamus,  writs  of.  may  be  issued  

number  of  judges  in  judicial  districts  

open  for  transaction  of  business  - 

original  jurisdiction  in  all  cases  of  law  and  equity  .... 

probate  courts  are .^... 

process  shall  extend  to  all  parts  of  the  state  

prohibition,  writs  of 

issuance  of,  on  legal  holidays  and  non-judicial  days 

may  be  issued 

service  may  be  had  of,  on  legal  holidays  and  non- 
judicial days  

quo-warranto,  writs  of,  may  be  issued  


59 

Art. 

Sec. 

VIII 
VIII 

16 
34 

XX 

VIII 
XVI 

1 

16 
4 

XVI 
VIII 
VIII 

II 

4 
14 

12 
6 

VIII 
VIII 
VIII 

37 
12 
35 

VIII 
VIII 
VIII 

31 
16 

16 

VIII 
VIII 

16,  33 
16 

VIII 
VIII 

29 
29 

VIII 
VIII 
VIII 

3C 
29 
12 

VIII 

34 

VIII 
VIII 

14 
13 

VIII 
VIII 
VIII 

14 
14 
14 

VIII 
VIII 
VIII 

14 
12 

1 

XX 

VIII 


VIII 

11 

VIII 

23 

VIII 

VIII 

VIII 

VIII 

VIII 

VIII 

VIII 

VIII 

VIII 

VIII 

VIII 

VIII 

VIII 

VIII 

VIII 

VIII 

VIII 

VIII 

VIII 

VIII 

VIII 

VIII 

VIII 

XX 

VIII 

VIII 

VIII 

VIII 

VIII 

60 


CONSTITUTION  OF  THE 


DISTRICT  COURTS — Continued 

real  property,  actions  concerning,  shall  be  commenced 

in  county  wliere  property  is  located  

terms  of 

fixed  by  judge,   when  

four,  at  least,  to  be  held  in  each  county,  when  

time  open  for  transaction  of  business  

writs,  original  and  remedial,  may  be  issued  

Inferior  courts  may  be  established  by  legislature  

Jurisdiction  of  same  class  of,  shall  be  uniform  

Justice  courts  (See  JUSTICE  OF  PEACE  AND  JUSTICE 

COURTS) 
Justice   of   the   peace    (See   JUSTICE   OF   PEACE   AND 
JUSTICE  COURTS) 

Laws  relating  to,  shall  be  uniform  and  general  

Municipal  courts  (See  POLICE  JUDGES  AND  COURTS) 

open   to   every   person   

Organization  of  same  class  of,  shall  be  uniform  

Powers 

not  to  exercise  powers  of  other  departments  

of  same  class  of,  shall  be  uniform  

other  departments  not  to  exercise  

Practice 

of  same  class  of,  shall  be  uniform  

special  laws  regulating,  forbidden 

Proceedings  of  same  class  of,  shall  be  uniform  

Record,  courts  of,  supreme  court  and  district  courts  to 

be 

Sale  of  justice  forbidden  

Seals  of  territorial  courts  pass  to  state  courts  

Special  laws  regulating  practice  in,  forbidden  

Speedy  remedies  to  be  afforded  

Supreme  court 

appeals  from  district  court  to  be  regulated  by  law  .... 
appellate  jurisdiction 

extends  to  all  cases  in  law  and  equity  

only,  except  as  otherwise  provided  

certiorari,  writs  of,  may  be  issued  

chief  justice 

absence,  in  case  of,  justice  with  shortest  term  pre- 
sides  

presides  at  all  sessions  

clerk  of  (See  CLERK  OF  SUPREME  COURT) 

court  of  record,  shall  be  .._ 

decisions 

majority  necessary  for  pronouncement  of  

publication  of,  to  be  provided  for  by  legislature  .... 
district  judges 

calling  in  when  justice  disqualified  

opinion   has   same   effect  as   of   regular   justice   of 

supreme    court   

habeas  corpus,  writs  of,  may  be  issued  

injunction,  writs  of,  may  be  issued  

judicial   power   vested   in   

jury  may  be  called  by,  when  

justices  may  issue 

certiorari,  writs  of,   when  

habeas  corpus,  writs  of  

writs,  issuance  of  other,  may  be  provided  for  by  law 
justices  of  (See  also  OFFICERS,  BOARDS  AND  COM- 
MISSIONS) 

adjournment,  by,  number  necessary  

advisory    board    over    Montana    trust    and    legracy 

fund,  duties  as  

age,   must  be  thirty  

appointee,   term   of  

citizenship  of  United  States  required  

elected  by  electors  of  state  at  large  

election,  manner  of,  provided  

first  election  of,  provided  for  Ord. 

forfeiture   of   office    by   absence    from   state    sixty 

days     

holding  other  public  office  forbidden  ' 

number  of.  legislature  may  increase  

practice  of  law 

must  be  admitted  in  Montana  

while  in  office,  forbidden   

Qualifications    of 

residence  In  state 

during  term  required  

two  years  required  

salary 

amount,  until  otherwise  provided  by  law  

change  in,  during  term,  forbidden  


Art. 


VIII 


Sec. 


11 


VIII 

17 

VIII 

17 

VIII 

17 

VIII 

11 

VIII 

VIII 

26 

VIII 


VIII 


26 


III 

VIII 

6 
26 

IV 

VIII 

IV 

1 

26 

1 

VIII 

V 

VIII 

26 
26 
26 

VIII 

III  ^~ 

XX 

V 

III 

25 
6 
6 

26 
6 

VIII 

15 

VIII 
VIII 
VIII 

3 
2 
3 

VIII 
VIII 

8 
8 

VIII 

25 

VIII 
VIII 

5 
32 

VIII 

5 

VIII 
VIII 
VIII 
VIII 
VIII 

5 
3 
3 

1 
3 

VIII 
VIII 
VIII 

3 
3 
3 

XXI 

17 

VIII 

10 

VIII 

34 

VIII 

10 

VIII 

6 

VIII 

8 

II 

6 

VIII 

37 

VIII 

35 

VIII 

5 

VIII 

10 

VIII 

31 

VIII 

10 

VIII 

3S 

VIII 

10 

VIII 

29 

VIII 

29 

STATE  OF  MONTANA 


61 


DISTRICT  COURTS — Continued 

no  other  payment  shall   be   made   on   account   of 

office  than  

paid  quarterly  by  state  

term  of  office 

expires,   how  

to  be  six  years  

vacancies  in  office  filled  by  appointment  by   gov- 
ernor     

mandamus,  writs  of,  may  be  issued  

number  of  justices,  legislature  may  increase  

prohibition,  writs  of,  may  be  issued  

publication  of  decisions  to  be  provided  for  by  legis- 
lature      

quo  warranto,  writs  of,  may  be  issued  

quorum,   majority  necessary  for  

supervision  over  inferior  courts  vested  in  

terms  of 

at  seat  of  government  

three,  at  least,  to  be  held  each  year  

writs,  original  and  remedial,  may  be  issued  

Territorial  courts 

acts  unaffected  by  change  from  territory  to  state  

seals  of,  pass  to  state  courts  

Uniformity  in  same  class  of,  required  

Accused  (See  Defendant,  below)  

Appear,  right  of  accused  to  

Arrest  on  Indian  reservation  

Bail 

all  persons  entitled  to  

capital  offenses  not  bailable,  when  

excessive,    prohibited   

sureties;  to  be  sufficient  

Bribery     

Cause  of  accusation,  right  of  accused  to  know  

complaint,  offenses  to  be  prosecuted  by,  when  

Conviction,  effect 

■corruption  of  blood  prohibited  

forfeiture  of  estate  prohibited  ^ 

Corruption  of.  blood  not  worked  by  conviction  

Counsel,    right   to    

Debt,  imprisonment  for,  prohibited  

Defend,  right  of  accused  to,  in  person  

Defendant,  right  to 

appear    and    defend    

appear  in  person 

compel  attendance  of  witness  

counsel    

demand  nature  and  cause  of  accusation  

face  witness 

impartial   jury   

local    jury    

refuse  to  testify  against  himself  

speedy    public    trial    

Defense,  right  of  accused  to  

Double  jeopardy  prohibited  for  same  offense  

Eight  hour  day  

Evidence,    deposition   admissible   in   absence   of  witness 
Examination  and  commitment 

magistrates,   by   

prerequisite  to  filing  information,  when  

unnecessary  for  filing  indictment   

Ex  post  facto  laws  forbidden  

Felony- 
attainder  of,  by  legislature,  prohibited  

jurisdiction  of,  in  district  court  

justice   courts    may   not    assume    jurisdiction    of,    ex- 
cept as   examining  court   

Fines,  excessive,  prohibited  

Forfeiture  of  estate  not  worked  by  conviction  

Grand  jury  (See  GRAND  JURY) 

Imprisonment  for  debt  prohibited   

Imprisonment  under  territorial  laws  to  continue  under 

state  

Indictment 

five  grand  jurors  must  concur  to  find  

offenses  may  be  prosecuted  by,  when  ^ 

Information,  offenses  to  be  prosecuted  by,  w^hen  

Jurisdiction 

district    courts    

justice    courts 

Jury 

impartial,  right  to 

local,  right  to  


Sec. 


VIII 

30 

VIII 

29 

VIII 

8 

VIII 

7 

VIII 

34 

VIII 

3 

VIII 

5 

VIII 

3 

VIII 

32 

VIII 

3 

VIII 

5 

VIII 

2 

VIII 

4 

VIII 

4 

VIII 

3 

XX 

2 

XX 

6 

VIII 

26 

III 

16 

III 

16 

II 

1 

III 

19 

III 

19 

III 

20 

III 

19 

V 

41 

III 

16 

III 

8 

III 

9 

III 

9 

III 

9 

III 

16 

III 

12 

III 

16 

III 

16 

III 

16 

III 

16 

III 

16 

III 

16 

III 

16 

HI 

16 

III    • 

16 

III 

18 

III 

16 

HI 

16 

III 

18 

XVIII 

4,     5 

III 

17 

HI 

8 

HI 

8 

HI 

8 

III 

11 

HI 

9 

VITI 

11 

VIIT 

21 

HI 

20 

HI 

9 

HI 

12 

XX 

8 

HI 

8 

HI 

8 

HI 

8 

VIII 

11 

VIII 

21 

HI 

16 

HI 

16 
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CONSTITUTION  OF  THE 


DISTRICT  COURTS — Continued 
justice  court 

not  more  than  six  persons  

nujnber   of   

right  of  trial  by 

consent  of  parties,  waiver  by  

default  of  appearance,  waiver  by  

felonies,  no  default  or  waiver  

impairment    prohibited   

less  number  of  jurors,  when  

misdemeanors,  default  or  waiver  

secured  to  all  

waived,  when,  how  

verdict 

misdemeanors,  two-thirds  may  render  

number  of  jurors   required   

Law,  reformation  and  prevention  to  be  basis  of  :.. 

Leave  of  court 

prerequisite  to  filing  information,  when  

unnecessary  to  filing  indictment  

Misdemeanor 

jurisdiction  of,  in  district  court  when  not  otherwise 

provided    

Justice  courts  may  have  jurisdiction  of,  as  provided 

by    law 

Nature  of  accusation,  right  of  accused  to  know  

Offenses 

in  district  courts  to  be  prosecuted  by  information  or 

indictment 

in  justice  and  municipal  courts,  to  be  prosecuted  by 

complaint   

Offenses  against  territory 

appropriate  state  courts  shall  have  jurisdiction  

statute  of  limitations  concerning,  not  changed  

taken  as  offense  against  laws  of  state  

Prevention  and  reformation  to  be  basis  of  

Prosecutions  for  offenses  against  territory  continue  in 

name  of  state  of  Montana  

Prosecutions  to  be  conducted  in  the  name  and  by  au- 
thority of  "the  State  of  Montana"  

Punishment 

corruption  of  blood  prohibited  

cruel  and  unusual,   prohibited  

death   penalty   permitted    

forefiture  of  estate  prohibited  

involuntary  servitude  permitted,  when  

prevention  and  reformation  to  be  basis  of  laws  

slavery  permitted  when   

special  laws   concerning,   forbidden   

Trial,  right  to  speedy  and  public  

Venue,  change  of,  right  of  state  to  

"Witnesses 

bond  for  appearance,  release  upon  giving  

deposition 

defendant  and  counsel  to  be  present  

in  lieu  of  security  or  bond  

reasonable  notice  to  accused  and  counsel  

to  be  received  in  evidence  in  absence  of  witness  

imprisonment  of,  to  secure  testimony,  limited  

right  of  accused  to  compel  attendance  

right  of  accused  to  face  


Art. 


Sec. 


23 

2S 

28 

23 

23 

23 

23 

23 

23 

23 

23 

23 

24 

8 

8 

VIII 


viir 
III 


III 
III 


XX 

VIII 

III 
III 
III 
III 
III 
III 
III 

V 

III 
III 

III 

III 
III 
III 
III 
III 
III 
III 


11 


21 
16 


XX 

3 

XX 

3 

XX 

3 

III 

24 

21 

9 

20 
24 
9 
28 
24 
28 
26 
16 
16 

17 

17 
17 
17 
17 
17 
16 
16 


DEBT 

Imprisonment  for,  when   allowed   

Interest  on  public,  shall  be  provided  for  

how  appropriated  

paid    without   appropriation    

Limitation  upon  incurring  public  

New  county  shall  assume  portion  of  

Public,  not  to  be  incurred  to  build  railroad  

released,   how   

Of  territory  assumed  by  state  

State  engages  to  pay  territorial  Ord, 

DEEDS 

Informal,  not  to  be  validated  by  special  act  


DEPARTMENTS  OP  STATE 

Contracts   for   supplies,   etc 

Executive 

Judicial  

Legislative     

Officers  of  one,  ishall  not  exercise  power  In  another 


III 

XIII 

V 

V 

XIII 

XVI 

V 

V 

XX 

I 


V 

VII 

VIII 

V 

IV 


2,    5, 


12 

2 

33 

34 

6 

3 

38 

39 

12 

3 


26 
30 
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DEPOSITARIES 

Designated  by  state  depository  board  

DEPOSITIONS 

Use  in  criminal  cases  

DEPOSITORY    BOARD,     STATE     (See     STATE    DEPOSI- 
TORY BOARD) 

DESCENT,    DISTRIBUTION    AND    HEIRSHIP    (See    SUC- 
CESSION; PROBATE  AND  ESTATES) 

DISTRIBUTION  OF  POWERS 

Doctrine  of,   stated 

DISTRICTS 

Congressional,  state  to  be  divided  into  

Judicial,  state  shall  be  divided  into  

defined    

may   be   changed   

Officers  must  reside  in 

Prosecution   to  be  in   

Representative,   designated   

Designated  after  each  enumeration  

may  be  altered  

shall  be  compact  

state  shall  be  divided  into  

School  (See  SCHOOLS) 

Senatorial   desig'nated    

each  county  constitutes  one 

no  district  shall  include  more  than  one  county  

numbered   

state  shall  be  divided  into  

DISTRICT  COURTS   (See  COURTS) 

DISTRICT  JUDGES  (See  COURTS) 

DIVORCE 

District  courts  have  jurisdiction  in  actions  for  

Justice  of  the  peace  has  no  jurisdiction  in  cases  for  

Shall  not  be  granted  by  special  act  

DONATION 

For  charity,  when  forbidden  

For    railroad    

Not  by  state  or  municipality  

Of  debt  due  

State  to  accept  for  state  permanent  funds  

EDUCATION   (See  SCHOOLS) 

EIGHT  HOUR   DAY    

ELECTIONS 

Ballot,   shall  be   by   

Constitution,  ratification  of.  election  for  Ord. 

Electors 

army  or  navy  member  does  not  gain  residence  while 
stationed  at  post  

arrest,  privileged  from  during  attendance  at  election, 
when    

eligible  to  hold  state  offices  except  as  otherwise  pro- 
vided  

felon  shall  not  have  right  to  vote  unless  pardoned  .... 

idiots  or  insane  persons  shall  not  be  

military  duty,  exempt  from,   on   election   days  except 
in  time  of  war  or  public  danger  

person     having     right     to     vote     when     constitution 
adopted  not  to  be  deprived  

persons  not  citizens  of  United  States  shall  not  vote, 
w^hen 

qualifications   if  question   concerns   creation   of   levy, 
debt  or  liability   general   qualifications   required   .... 

women  taxpayers  have  eciual  right  to  vote  

qualifications  of,  generally 

age   : 

citizenship    

residence     

residence    for   purpose   of   voting   not   lost   or   gained 
when    

women  taxpayers  have  equal  right  to  vote  on  ques- 
tion  submitted 


Art. 
XII 


III 


Sec. 
14 


IV 


IV 

1 

III 

12 

III 

13 

III 

14 

III 

33 

III 

16 

VI 

6 

VI 

2 

VI 

3 

VI 

3 

V 

4 

VI 

5 

V 

4 

VI 

4 

VI 

5 

V 

4 

VIII 

11 

VIII 

21 

V 

26 

V 

35 

V 

38 

XIII 

1 

V 

39 

XXI 

1 

XVIII 


IX 

II 

1 

1  to  12 

IX 

6 

IX 

4 

IX 
IX 
IX 

11 
2 

8 

IX 

5 

IX 

2 

IX 

2 

IX 
IX 

2 
12 

IX 
IX 
IX 

2 
2 
2 

IX 

3 

IX 

12 
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CONSTITUTION  OF  THE 


ELECTIONS— Continued 

First  county  elections  of  state  provided  for  

First  state  election  provided  for  

Freedom  of,  guaranteed  „ 

Higriiest  number  of  votes  elects  _ 

Indebtedness 

general  qualifications  required  ^ 

women  taxpayers  have  equal  right  to  vote  

Initiative  measures,  when  held  

Legislature  has  power  to  secure  purity  of,  by  laws  

Of  clerk   of  supreme   court  

county    attorney    „ 

county  commissioners  „ 

officers    

officers  not  provided  for  

district   judges   

executive   state   officers  

returns,  tie  vote,  contest,  provided  for  _ 

justices  of  supreme  court  

justices  of  the  peace  

Of  members  of  congress  

officers   of  legislative   assembly   

representatives,  in  house  of  

to  fill  vacancy  in 

state  senators  „ 

to  fill  vacancy  in  

trustees  and  directors  of  corporations  

On    initiative    petitions    , 

On  proposition  to  increase  state  tax  levy  

to  create  state  indebtedness  „. 

city  debt  for  water  works  

for   sewer   system   

increase  county  debt  

location  of  state  capitol  

remove  county  seat  . 

On  referendum  measures 

Opening  and  conduct  of,  special  laws  concerning,   for- 
bidden     

Ordinances  of  constitution  apply  to  first  election  

People,  shall  be  by  

Purity  of,  to  be  secured  by  appropriate  legislation  

Qualifications  for  office  generally  

for  state  executive  office  

county  attorney  

county  superintendent  of  schools  

judge  of  district  court  

justices  of  supreme  court  

school  district  office  _. 

to  vote,   prescribed  

idiots  and  insane  shall  not  vote  

residence  by  military  service  

soldiers  stationed  at  post  

women  may  vote  at  general  election  

may  vote  as  taxpayers,  when  

Ratification  of  constitution  provided  for  

Referendum  measures,   when   held  

Registration  laws,  legislature  empowered  to  pass  

Seat  of  government 
change  of 

legislature  must  submit  question  to  electors  

two-thirds  of  electors  must  favor  change  - 

determination   of  

Special  laws  regulating,  forbidden  

Voting,  place  of,  special  laws  regulating,  forbidden  


Art. 

Sec. 

Ord.          II 

9 

Ord.          II 

6 

III 

5 

IX 

13 

IX 

2 

IX 

12 

V 

1 

IX 

9 

VIII 

9 

VIII 

19 

XVI 

4 

XVI 

5 

XVI 

6 

VIII 

12 

VII 

1 

VII 

2 

VIII     6, 

7,    8 

VIII 

20 

VI 

1 

V 

9 

V 

2 

V 

45 

V 

2 

■  V 

45 

XV 

4 

V 

1 

XII 

9 

XIII  ^ 

2 

XIII 

6 

XIII 

6 

XIII 

•  5 

X 

2,    3 

XVI 

2 

V 

1 

V 

26 

Ord.          II 

12 

IX 

1 

•    IX 

9 

IX 

7,  11 

VII 

3 

VIII 

19 

IX 

10 

VIII 

16 

VIII 

10 

IX 

10 

IX 

2 

IX 

8 

IX 

3 

IX 

6 

IX 

2 

IX 

12 

Ord.          II 

1 

V 

1 

IX 

9 

X 

3 

X 

3 

X 

2 

V 

26 

V 

26 

EMINENT  DOMAIN 

Right  shall  never  be  abridged 


XV 


ENUMERATION 

Apportionment  of  representation  made 


Of  Inhabitants,  when  made 

rights  not  restrictive  as  to  others 


VI 

9 

VI 

2 

III 

30 

EQUALIZATION 

State  and  county  boards  of,  compensation  and  duties 


XII 


15 


EQUITY 

Administered  with  law  In  same  action 

District  courts  have  original  jurisdiction  In  cases  of 

Justice  courts  have  no  jurisdiction  in  cases  of  

One  form  of  action  only  at  law  and  in  

Supreme  court  jurisdiction  In  cases  of  


VIII 

28 

VIII 

11 

VIII 

21 

VIII 

28 

VIII 

3 
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ESTATES  (See  PROBATE  AND  ESTATES)  Art.  Sec. 

EVIDENCE 

Depositions  in  criminal  cases  Ill  17 

Libel  suits  and  prosecutions,  truth  as  evidence  in  Ill  10 

Rules  of,  special  laws  changing-,  forbidden  V  26 

Treason,  requirements  for  conviction  of  Ill  9 

EXAMINER,  STATE 

Legislative  assembly  shall  provide  for  VII  8 

EXAMINERS 

Claims  against  state  must  be  approved  by,  except  VII  20 

State  board  of,  members .VII  20 

EXECUTIVE   DEPARTMENT    (See   OFFICERS,   BOARDS 
AND  COMMISSIONS) 

EXECUTORS  AND  ADMINISTRATORS 

Investment  of  trust  funds  in  bonds  or  stocks  of  private 

corporations   forbidden   V  37 

EXEMPTIONS 

From   taxation   prescribed   

No  other  exemption  allowed 

Not  from  debt  to  public  by  special  law  

liability  for  personal  ipjury  

obligation  to  public  in  any  case  .' ' 

Not  to  be  provided  by  special  law 

Of  homestead  by  liberal  law  

Of  municipality  from  state  tax  in  no  case  

Indian    lands,    when    Ord. 

United   States  land  and   property  Ord. 

(See  TAXATION) 

EXPENSES 

Government  appropriation  for  

appropriated,    how    

board  of  examiners  shall  first  approve  

for  state  supplies  fixed  by  contract  

governor  shall  report  estimate  of  

void  if  incurred  without  previous  authority  

Of  extra  legislative  session  provided  for  

Of  state  institutions  to  be  reported  to  governor  

investigated,   how   

EX  POST  FACTO 

Law    prohibited    

as  to  railroad  or  other  corporation  forbidden  

FEES  (See  SALARIES) 

Collected  in  advance  by  certain  officers  

Creating,  increasing,  decreasing  by  special  act  forbidden 

Extra  not  to  be  paid  or  authorized  

In  proceeding  for  private  road  paid  in  advance  

Not  subject  to  approval  of  state  board  of  examiners  

Probate   judge   repealed   

FELONT  (See  CRIMINAL  LAW) 

FERRIES 

Shall  not  be  chartered  by  special  act  V  26 

FINES,     FORFEITURES     AND     PENALTIES     (See     also 
CRIMINAL  LAW) 

Due  or  owing  territory  assigned  to  state  

Governor,  power  to  remit  

Remitting,  special  laws  concerning,  forbidden 

FIRES 

Forest  and  grass,  legislature  to  enact  laws  to  prevent  XIX  3 

FORCIBLE  ENTRY  AND  DETAINER 
Jurisdiction  of  actions 

in  district  court  VIII  11 

in  justice   court  VIII  21 

FORESTS    (See   FIRES)    XIX  3 


XII 

9 

XII 

16 

V 

26 

XV 

16 

V 

39 

V 

26 

XIX 

4 

XII 

6 

I 

2 

I 

2 

V 

21 

V 

33 

VIT 

20 

V 

30 

VII 

10 

V 

29 

VII 

11 

VII 

10 

VII 

10 

III 

11 

XV 

13 

VTI 

4 

V 

26 

V 

29 

III 

15 

VII 

20 

XX 

4 

XX 

10 

VII 

9 

V 

26 
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CONSTITUTION  OF  THE 


FORM  OF  GOVERNMENT 

Right  to  changre  reserved  to  people  

FORTS 

State  process  may  be  served  on  reservation  

Subject  to  exclusive  authority  of  United  States  

FRANCHISES 

Exclusive,  grant  of,  special  laws  concerning,  forbidden 
forfeiture    may   be   worked    if    trust   created    or    prices 

fixed 

Grant  or  lease  of,  not  to  relieve  grantor  of  liabilities 

or  privileges  

Special  laws  granting,  forbidden  

Taxable    property    

Void,    if    granted    and    not    used    prior    to    adoption    of 

constitution     

FRAUD 

Debt,  imprisonment  for,  in  cases  of  

FREEDOM 

A  natural  right  of  all  persons  

From  slavery  guaranteed  

Of  debate  in  legislature  

conscience  guaranteed  .^.... 

elections  from  interference  by  civil  or  military  power 

speech  and  publication  : 

religious  sentiment  guaranteed  Ord. 

FUNDS 

Bills  for  raising,  shall  originate  in  house  

Of  state  shall  be  paid  out  only  on  appropriation  

Penalty  for  officer  making  profit  out  of  

School,  what  shall  be  paid  into  

state  shall  guarantee  safety  of  

Shall  be  provided  to  extinguish  public  debt  ^ 

be  available  when  appropriated 

GIFTS 

By  state  or  subdivision  forbidden  

To    state    of    Montana    (See    MONTANA    TRUST    AND 
LEGACY   FUND)    

GOD 

Recognition  of  by  the  people,  Preamble 

GOVERNOR    (See   also   OFFICERS,   BOARDS   AND   COM- 
MISSIONS) 
Appointment  of  officers 

consent  of  senate  required  

duty    concerning    

recess    appointments    

when  senate  in  recess  

Appoints  persons  to  fill  unexpired  term  of 

clerk  of  supreme  court  

district  judge   

justice  of  the  supreme  court  

Approval   of   legislative   orders   and   resolutions   before 

effective  required  

Commander-in-chief  of  militia  

continues  as,  when  out  of  state  commanding  troops  .... 

Commissions  and  grants  shall  be  signed  by  

Compensation 

amount,  until  otherwise  provided  by  law  

fees  for  own  use  forbidden  

in  full  for  all  services  

increase  during  term  forbidden  

payable  quarterly   

Contest  of  elections  to  be  determined  by  law  

Contracts  of  state  subject  to  approval  of  

Duties 

generally    

lieutenant-governor,  when  

president  pro  tempore  of  senate,  when  

speaker  of  the  house,  when  

to  see  that  laws  are  executed  

Election 

by  qualified   electors  

called  by,  to  fill  vacancy  in  legislature  

legislative  vacancy,  to  fill  

time  and  place  of  voting  for  legislators,  to  be  at  
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GOVERNOR — Continued 

Executive   officers   shall  furnish   information   upon   re- 
quest   of   

First  election  of,  provided  for  Ord. 

Grants  and  commissions  to  be  signed  by  

Impeachment 

chief  justice  shall  preside  

liability   to   

Investigations  of  executive  offices  or  state  institutions 

may  be  made  

Legislative   orders   and   resolutions,    approval   required, 

when    

Legislative   vacancies   not   caused   by   death,   proclama- 
tion calling  election  

Legislature 

estimates   of   money   to   be   raised   by    taxation    to   be 

made     

extraordinary  sessions  may  be  called  by  proclamation 
message  to 

made  at  beginning  of  each  session  and  other  times 

to  contain  information  as  to  condition  of  state  

recommendations  to,  as  to  measure  deemed  expedient 

reports  of  officers  to  be  transmitted  to  

senate    may    be    called    for    transaction    of    executive 

business    • 

special  sessions  called  by  governor  

vacancies  not  caused  by  death,   proclamation  calling 

election   

vouchers   and  statement   of   expenditures   to   be   pre- 
sented to  

Lieutenant-governor  assumes  office  of,  when  

Member  of  board  of  education  

examiners 

land   commissioners    — - 

prison  commissioners  

Militia 

commander-in-chief   of   

may  be  called  by,  for 

execution  of  laws,  aiding  in  

repelling  invasion  

suppressing    insurrection 

Other  public  office  cannot  be  held  by  

Pardons,  remissions,  commutations  and  respites 

board  of  pardons  must  approve  acts  

granted  Avhen  

reports  to  legislature  concerning  

Passage   of  legislative   orders   and   resolutions   without 

a.pproval   of,    provided   , 

President    pto    tempore    of    senate    assumes    office    of, 

when    , 

Proclamation,  calling  elections  for  legislative  vacancies, 

when    

Qualifications 

age  must  be  thirty  years  

citizen  of  United  States  , 

residence  in  state  for  two  years  

Residence  must  be  at  seat  of  government  

Salary   (See  Compensation,  above) 

Speaker  of  the  house  assumes  office  of,  when  

State  examiner  to  be  appointed  by  

State     institutions,     information     concerning,     may     be 

required     

Supreme  executive  power  vested  in 

Term  of  office  

Tie  vote,  legislature  elects  in  case  of 

To  see  that  laws  are  executed  

Vacancies   in   legislature   not   caused   by   death,    procla- 
mation calling  election  

Vacancy  in  office  of 

filled  by  lieutenant  governor,  w^hen 

filled  by  president  pro  tempore  of  senate,  when  

filled  by  speaker  of  house,   when  

Veto  powers 

adjournments    - 

appropriations     

initiative  and  referendum,  not  to  extend  to  

legislative  acts  

matters  relating  to  transaction  of  business  

orders 

overriding  by  two-thirds  of  both  houses  

resolutions 

votes     
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CONSTITUTION  OF  THE 


GRAND  JURY 
Drawing 

at  discretion  of  district  judge  

when  and  number  drawn  

Indictment,  five  grand  jurors  necessary  to  find  

Special    laws    concerning    summoning    and    impaneling 

of,  forbidden  

Summons  of,  at  discretion  of  district  judge  

GRANTS 

By  special  act  of  legislative  assembly  forbidden  

by  state,  to  aid  church  forbidden  

to  aid  school  controlled  by  church  forbidden  > 

Of  irrevocable  privilege  or  franchise  forbidden  

Of  land  by  United  States  to  state  accepted  Ord. 

Shall  be  signed  by  governor  and  secretary  of  state  

GUARDIAN  AND  WARD 

Investment  of  trust  funds  in  bonds  or  stocks  of  pri- 
vate corporations   forbidden    

HABEAS  CORPUS 

District  court  may  issue  writs  of  

Invasion,  suspension  in  case  of  

Issuance  of,  on  legal  holidays  and  non-judicial  days  .... 

Justice  courts  have  no  power  to  issue  writs  of  

Justices  of  supreme  court  may  issue  writs  of  

Privilege  of,  not  to  be  suspended,  except  

Public  safety,  suspension  when  required  by 

Rebellion,  suspension  in  time  of  

Returnable,  where,  when  writ  issued  by  justice  of 
supreme    court    

Service  may  be  had  of,  on  legal  holidays  and  non- 
judicial days  

Supreme  court  may  issue  writs  of  

HIGHWAYS 

Altering,  laying  out,  opening,  special  laws  concerning, 
forbidden    

Public,  railroads  declared  to  be  

Toll  roads,  special  laws  relating  to  chartering  of,  for- 
bidden     

Working,  special  law^s  concerning,  forbidden  

HOME 

Right  to  defend  with  arms  

Shall  be  free  from  unreasonable  search  ....' 

be  exempt  from  execution  by  liberal  law  

Soldiers  not  quartered  in,  without  consent  

may  be  established  and  supported  by*state  

HOMESTEAD 

Liberal  laws  relating  to,  shall  be  passed  

HOSPITALS 

Property  of,  exempt  from  taxation  

Taxation  of  property,  exempt  from  

HOURS   OF  LABOR   

HOUSE  OF  REPRESENTATIVES    (See  LEGISLATURE) 

IMPEACHMENT 

Chief  justice  presides  at  trial,  when  

Court   of   

For  what  offenses  

Officers  liable  to  

Of  governor,  lieutenant-governor  succeeds  

Of  lieutenant-governor,  who   succeeds  

Power  of,   how  exercised   

IMPRISONMENT 

For  debt  allowed  only,  when  

Of  witness  to  obtain  testimony  

INCOME  TAX 

Power  of  legislature  to  levy  and  collect  

INDIANS 

Land   of,   to   remain   subject   to   jurisdiction   of  United 

States     Ord, 
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INFANTS  (See  CHILDREN) 

INITIATIVE  AND  REFERENDUM 

Effective,  when  

Initiative 

defined    _ 

enacting  clause  of  laws  originated  by  

petitions 

filed,  when,  where  

requirements  of  

Measures  effective,  when 

Referendum 

defined    

election  concerning,  when  held  

ordered.'  how  

petitions 

filed,  when,  where  

requirements  of 

Special  election  concerning,  when  held  

Veto  power  not  to  extend  to  

INJUNCTION 

District  court  may  issue  writs  of  

Issuance  of,  on  legal  holidays  and  non-judicial  days  

Justice  courts  have  no  power  to  issue  writs  of  

Service    may    be    had    of,    on    legal    holidays    and    non- 
judicial days  

Supreme  court  may  issue  writs  of  

INSANE  PERSONS 

Institutions  may  be  established  for  benefit  of  

Mortgage  or  sale  of  real   estate   of,   special   laws   con- 
cerning,   forbidden    

INSOLVENCY 

Jurisdiction  of  proceedings,  in  district  court  

INSURANCE 

Chartering    companies,    special    laws    concerning,    for- 
bidden  

INSURRECTION 

Debt  incurred  to  suppress  

Revenue   to  suppress   

(See  also  MILITIA  AND  MILITARY) 

INTEREST 

On  public  debt,  how  appropriated  

On  public  debt,  may  be  paid  without  appropriation  

shall  be  provided  for  

Rate  not  prescribed  by  special  act  

IRRIGATION 

Land  for  ditches  and  reservoirs  a  public  use  

Right  of  way  for  ditches  a  public  use  

Water  for,  a  public  use  

JEOPARDY 

No  one  subjected  to  t^vice  for  same  offense  

Not  applicable  to  impeachment  

Not  applicable  to  punishment  by  legislative  assembly  .... 

JOINT  RESOLUTIONS    (See  LEGISLATURE)    

JOURNAL  (See  LEGISLATURE) 

JUDGES  (See  COURTS) 

JUDICIARY     (See     also     COURTS;     JUSTICES     OF     THE 
PEACE  AND  JUSTICE  COURTS) 
Judicial  departments  enumerated  

JURY 

Grand  jury,  number  and  regulation  of  

Justice  court,  not  more  than  six  persons  

Libel  suits  and  prosecutions,  to  determine  law  and  facts 

in    

Private  roads,  province  of  jury  concerning  

Right  of  trial  by 

consent  of  parties,  waiver  by  

default  of  appearance,  waiver  by  
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CONSTITUTION  OF 'THE 


JURY — Continued  Art. 

impairment    prohibited Ill 

less  number  of  jurors,  when  Ill 

secured  to  all  Ill 

waived,  when,  how  Ill 

Special  laws  concerning  summonlngr  and  impanelingr  of 

forbidden    '. V 

Supreme  court  may  call,  when VIII 

Two-thirds  find  verdict  when  Ill 

JUSTICES  OF  THE  PEACE  AND  JUSTICE  COURTS 

Appeals  to  district  court  allowed VIII 

Business  days,  court  shall  be  open  on VIII 

Complaint,  offenses  to  be  prosecuted  by  Ill 

Forfeiture  of  office   by   absence   from   state   sixty   days  VIII 

Indictment,  criminal  actions  shall  not  be  prosecuted  by  VIII 

Judicial  power  vested   in   VIII 

Jurisdiction    and   duties,    special    laws    regulating,    for- 
bidden     ^ V 

Jurisdiction   extends   to   cases   involving   criminal   mat- 
ters not  of  grade  of  felony  VIII 

Jurisdiction   extends   to   cases   involving  forcible   entry 

and  detainer   VIII 

limited  to  actions  involving  less  than  three  hundred 

dollars   VIII 

shall  not  include  cases  involving 

annulment  of  marriage  and  divorce  VIII 

equity,   cases   in VIII 

felony  cases,  except  as  examining  courts  VIII 

naturalization     VIII 

real  property 

possession  of  VIII 

title    to    VIII 

to  be  prescribed  by  law  VIII 

Jury,  not  more  than  six  jurors  to  constitute  Ill 

Justices  of  the  peace 

appointee,   term   of   VIII 

ex-officio  police  magistrates,  may  be  VIII 

first  election  of,  provided  for  Ord.  TI 

residence  in  township  during  term  required  VIII 

term  of  office  to  be  two  years  VIII 

township  shall  each  elect  at  least  two  VIII 

vacancies   in  office   filled  by  appointment  by   county 

commissioners     , VIII 

Special  laws  regulating  jurisdiction  and  duties  of,  for- 
bidden      V 

Time  to  be  open  for  transaction  of  business  VIII 

Writs  shall  not  be  issued  VIII 

LABOR 

Children  under  16  years  not  to  work  underground  XVIII 

Commissioner,  appointment,  term,   pay  XVIII 

Constitutional  provisions  relating  to,  laws  to  be 

provided  for  enforcement  of  :....  XVIII 

Convict  labor  forbidden  XVITI 

Department  of,  legislature  to  provide  for  XVIII 

Powers  of  labor  commissioner,  legislature  to  provide  ....  XVTII 
Provisions  relating  to,  laws  to  be  provided  for 

enforcement    of    XVIII 

Working  day,  eight  hours  shall  constitute,  when  XVIll 

LAND   (See  also  PUBLIC  LANDS) 

Actual  settlers  on  state,  given   preference XTX 

Aliens  may  acquire  for  mining  purposes  Ill 

Commissioners,   board  of  and  duties  XI 

shall  classify  state  lands XVII 

Disposition   of  state,   regulated   XVII 

For  irrigation  ditches  and  reservoirs  a  public  use  Ill 

right  of  way  for  ditches  and  private  roads Ill 

Granted  to  state  by  United  States  accepted  Ord.  T 

Indian,  subject  to  authority  of  United  States  Ord.  I 

when    taxable    Ord.  I 

Legislative    assembly    shall     provide    protection    from 

fire    XIX 

Of  non-resident  not  taxed  higher  than  Ord.  I 

United  States  not   taxed  Ord.  I 

Private,  not  taken  for  public  use  without  compensation  III 

Public,  shall  be  held  in  trust  for  people  XVII 

School,  for  state  university  purpose  and  proceeds  XI 

proceeds  of  shall  go  into  fund  XI 

apportioned  to  districts  XI 

United  States  has  primary  disposal  of  IIT 

conceded  to  hAVe  absolute  control  of  public  Ord.  I 
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LAW   cSee  also  LEGISLATURE;  STATUTES)  Art.  Sec. 
Due    process    required    to    deprive    of    life,    liberty    or 

property    Ill  27 

Ex  post  facto  prohibited  Ill  11 

Not  to  impair  freedom  of  speech  or  press  Ill  11 

Not  to  impair  obligation  of  contracts  Ill  11 

Not  to  work  corruption  of  blood  or  forfeiture  Ill  9 

Special  shall  not  be  passed  in  certain  cases  V  26 

Void,  if  not  germane  to  title  of  act  V  23 


LEGISLATURE 

Abuse   of   franchise,    to    be   guarded   against   by   proper 

legislation    

Absence  of  members,  punishment  

Adjournment,  regulation  of  

Appropriations 

benevolent  purposes,  forbidden,  when  

bills  not  limited  to  single  subject  

charities,  forbidden  for  

educational  purposes,  forbidden,  when  

exceeding  total  tax  provided  for,  forbidden  

exceeding  two  years,  forbidden  

for  church  or  sectarian  purposes,  forbidden  

general,  bill  limited 

industrial  purposes,  forbidden,  when  

introduction  of  bills,  time  limit  

item   veto   

levying  tax  to  pay  appropriations  within  year  allowed 

limitation  on  time  to  introduce  bills  for  

limitations  do  not  apply  in  case  of  war  or  insurrec- 
tion      

other  than  general,  by  separate  bills  

subject  of  bills  for  

title  of  bills  for  .^ 

veto 

Approval  of  governor  of  orders  and  resolutions  re- 
quired     

Arrest,  privilege  of  members  from,  when  

Attainder  of  treason  or  felony  prohibited  

Attendance  may  be  compelled  

Ayes  and  noes  to  be  entered  in  journal,  when  

Bill,  necessary  to  passage  of  law 

amendment  of  

appropriation  introduced,  when  

approval  of  governor  

enacting   clause    

for  revenue,  must  originate  in  house  

senate  may  propose  amendment  to  

must  be  printed  and  referred  to  committee  

passage  of,  how  consummated .: 

over  veto,  how  

signing  of,  by  presiding  officer 

subject  of  must  be  single,  except  

title  must  clearly  express  subject 

void  as  to  provisions  foreign  to  subject  

yeas  and  nays  recorded  on  final  passage  

on  passage  over  veto  

Bills  of  attainder,  prohibited  

Bribery 

between   members   of  

punishment  of  persons  guilty  of  

solicitation   of.   defined  

Bribery  of  members  of 

defined    

punishment  to  be  provided  by  law 

Census,  provision  for,  to  be  made  

Church  or  sectarian  purposes,  use  of  money  for,  for- 
bidden     

Claims  not  to  be  passed  on  without  approval  of  board 

of  examiners  

Committees 

reference  of  bills  to,  required  

report  on  bills  required  

Compensation 

increase  of.  by  law  passed  during  term  forbidden  

no  assembly   shall   fix   own   

to   be  determined  by   law  

Composition  of  

Contracts  of 

for  supplies  and  labor,  subject  to  approval  by  gov- 
ernor and  state  treasurer  

lowest  bidder,  shall  be  given  to  

officers  not  to  be  interested  in 


IX 
V 
V 

V 

V 

V 

V 

XII 

XII 

XI 

V 

V 

V 

VII 

XII 

V 

XII 
V 
V 
V 

VII 

V 
V 

III 

V 
V 
V 
V 
V 

VII 
V 
V 
V 
V 
V 

VII 
V 
V 
V 
V 
V 

VII 

III 

V 
V 
V 

V 

V 

VI 

XI 

VII 


9 
10 
14 

35 
23 
35 
35 
12 
12 
8 
33 
35 
21 
13 
12 
21 

12 
33 
23 
23 
13 

40 
15 

9 
10 
12 
19 
19 
21 
12 
20 
32 
32 
22 
24 
12 
27 
23 
23 
23 
24 
12 

9 

41 
41 
41 

42 
42 

2 


20 


V 

22 

V 

22 

V 

8 

V 

5 

V 

5 

V 

1 

V 

30 

V 

30 

V 

30 

72 


CONSTITUTION  OF  THE 


LEGISLATURE — Continued  Art. 

Contributors  to  state  permanent  funds  to  receive  pub- 
licity  

Convenes,  when  

Corporations 

charters    may    be    altered   or   annulled    if    state's    In- 
terests require  

elections 

cumulative  voting  to  be  prescribed  

equal  voting  to  be  prescribed  

private,    investment    of    trust    funds    in    bonds    and 
stocks  of,  not  to  be  authorized  

Corrupt  solicitation  of  members  of 

offense  to  be  defined  by  law  

punishment  to  be  by  fine  and  imprisonment  

Corruption,    member    expelled    for,    not    eligible    to    be 
legislator    

Debt    owing    public    body    shall    not    be    diminished    or 
altered     

Decisions  of  supreme  court,  publication  of,   to  be  pro- 
vided for  by  legislature  

Delegation    of    powers    concerning    municipalities    pro- 
hibited      

Elections,  purity  of  to  be  secured  by  proper  legislation 

Employees 

compensation  shall  be  prescribed  

duties  shall  be  prescribed  

number  shall  be  prescribed  

payment  not  to  be  made  to,  unless  duly  appointed  .... 

Ex  post  facto  laws,  prohibited  .: 

Executive  officers,  elects  in  case  of  tie  vote  

Exemption  and  homestead  laws  to  be  passed  

Expelled  member  not  eligible  to  be  legislator  

Expenditures 

capitol  building,  for,  not  to  be  made  until  seat  of  gov- 
ernment located  by  electors  

church  or  sectarian  purposes,  for,  forbidden  

Expenses  of,  how  appropriated  

Expulsion    of    legislators    guilty    of    bribery    provided, 
conviction  and  penalty  under  civil  law  not  barred  .... 

Extra  compensation 

provision  for,  after  service  rendered,  forbidden   ..... 

public  officers  and  employees,  for,  forbidden  when  .... 

Extraordinary  sessions 

governor  may  call,  by  proclamation  

legislation  limited  to  matters  specified  in  proclama- 
tion or  recommended  by  governor  

Fires  on  public  lands,  legislation  to  be  passed  to  pre- 
vent     

First  meeting  of 

Forbidden  to  pass  local  or  special  laws  when  

Franchises,    laws    making    irrevocable    grant    of,    pro- 
hibited      

Freedom  of  speech,  no  law  shall  be  passed  impairing  .... 

Funding  debts  of  public  corporations,  provision  for  

General  powers  provided  

Governor 

approval     required     before     orders     and     resolutions 

effective    

extraordinary  session  called  by,  when  

message,  contents  of  

reports  of  officers  shall  be  transmitted  by  

special  session  may  be  called  by  

Homestead  and  exemption  laws  to  be  passed  

House  of  representatives    (See   Representatives,   House 
of,  below) 

Immunities,    laws    making    irrevocable    grant    of,    pro- 
hibited      

Impeachment 

chief  justice  to  preside,  when  

conviction,  requirements  for  

exercising  power  of,  requirements  for  

grounds  for  

judgment  In,  extent  of  

officers  liable  to  

power  of,  vested  In  house  

prosecution  not  barred  by  proceedings  In  

requirements  for  exercise  of  

trial  of,  to  be  by  senate  

Income  tax,  authority  to  levy  and  collect  

Indebtedness    (See  also  STATE  OF  MONTANA;  COUN- 
TIES and  other  particular  subjects) 
amount  of 

limited  to  |100,000  without  consent  of  electors  XIII 
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unlimited  in  case  of  war,   invasion   or   insurrection 

election 

general  election,  to  be  held  at  

majority  vote  required  

law  creating 

irrepealable  until  debt  is  paid  

specify  purpose  for  which  fund  is  raised  

tax  to  pay  interest  and  principal  must  be  provided 

Inferior  courts  may  be  established  by  

Initiative     and     referendum     (See     INITIATIVE     AND 

REFERENDUM) 

Interested  members  shall  not  vote  on  bill  

Investment  of  trust  funds  in  bonds  and  stocks  of  pri- 
vate corporation  not  to  be  authorized  

Joint  resolutions,  signing  by  presiding  officer  required 

fact  of  to  be  entered  in  journal  

title  to  be  read  first  

Journal  of  proceedings 

ayes  and  noes  entered,  when 

kept  by  each  house  

publication  at  discretion  of  members  

signing  of  bills,  facts  of,  to  be  entered  

Judicial  districts 

creation    of    new    districts    not    to    work    removal    of 
judges    

judges  in,  number  of,  may  be  changed  

number  and  boundaries  of,  may  be  changed  

Labor,  laws  to  be  provided  for  enforcement  of 

constitutional  provisions  relating  to  

Legislative  authority  vested  in  

Local  or  special  laws  forbidden  (See  STATUTES)  

Log   rolling   prohibited   

Lotteries,  legislature  forbidden  to  authorize  

Members  of 

arrest,  privilege  from,  when  

civil  office,  appointment  to,   prohibited  

compensation 

not  to  be  increased  by  law  passed  during  term  

to  be  determined  by  law  

congressmen  shall  not  be  

first  election  of,  provided  for  Ord. 

office,  appointment  to,  prohibited  

public  officers  shall  not  be  

speech  in  session  not  to  be  questioned  elsewhere  — - 
Message  to  be  given  by  governor  at  beginning  of  ses- 
sion  

Military    reservations,   authority    over,    granted   United 

Statics     

Militia 

arms,  military  records,  relics  and  banners,  provisions 
for  keeping,  to  be  made  

maintenance  to  be  provided  for 

organization  to  conform  to  United  States  armies  

provision  shall  be  made  for  

Montana   trust  and   legacy   fund,   powers   to   carry   out 

effect  of  _ 

Municipal  corporations,  debt  limit  may  be  extended  for 

construction  of  water  or  sewer  system  

Oath  of  office  

Obligation  of  contract,  laws  impairing,  prohibited  

Officers  and  employees 

compensation  to  be  prescribed  by  law  

duties  to  be  prescribed  by  law  

number  to  be  prescribed  by  law  _ 

payment  to  be  made  to,  when  

Officers  shall  not  be  interested  in  contracts  of  

Orders  require  approval  of  governor  

Other  county  and  municipal  officers  may  be  provided  ... 
Pardons,   commutations,   remissions,   respites,   governor 

shall  report  action  concerning 

Passage  of  orders  and  resolutions  without  governor's 

approval    provided    

Powers 

determine  rules  of  its  proceedings  

expel  members  

not  to  exercise  po^vers  of  other  departments  

protect   members   

punish  members  and  persons  for  contempt  or  disorder 
Powers  reserved  to  people 

enactment  of  laws  

proposal  of  laws  

rejection  of  laws  

Presiding  officer  must  sign  all  bills 
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Price  fixing^  to  be  prohibited  by  law  

Provision   to   be   made   for    publication   of   decisions   of 

supreme    court    

Public  bodies,  debts  owing  to,  not  to  be  diminished  or 

altered     

Public  funds,  regulations  for  safe  keeping  may  be  pro- 
vided     

Punishment  lor  contempt  or  disorder  no  bar  to  prose- 
cution     

Quorum  defined  

Referendum    (See    INITLA.TIVE    AND    REFERENDUM) 

Regulating  production  shall  be  prohibited  by  law  

Reports  of  officers  shall  be  transmitted  by  governor  .... 
Representative  districts 

alteration  may  be  made  to  suit  convenience 

counties  composing,  shall  be  contiguous  

division  of  counties  in  forming,  forbidden  ... 

division  of  state  into  

Representatives 

appointment  to  civil  office  forbidden  

arrest,   privilege   from,  when    

compensation 

increase  by  law  during  term,  forbidden 

to  be  determined  by  law  

number  of,  to  be  provided  by  law  

qualifications  of,  defined  

Speech  in  sessions  not  to  be  questioned  elsewhere  

term  of,  defined  

Representatives,  house  of 

apportionment 

of  members  of,  originally  

to  be  adjusted  after  census 

election  of  members  judged  by  

impeachment  power  vested  in  

journal  to  be  kept  by  .'. 

officers  of,  shall  be  chosen  by  

qualifications  of  members  judged  by  

revenue  bills  to  originate  in  

speaker,  when  elected  

speaker  of,  assumes  office  of  governor,  when  

Representatives,  house  of,  and  senate  compose  

Resolutions  require  approval  of  governor  

Retrospective    laws    forbidden    

Revenue  bills 

house  to  originate 

senate   may  amend  

Right  to  introduce  any  measure  guaranteed  members  of 
Schools 

election  shall  be  provided  for,  separate  from  general 

maintenance  to  be  provided  

Seal  of  state  to  be  provided  

Secret   sessions,   when   

Senate  and  house  of  representatives  compose  

Senate 

consent  to  gubernatorial  appointments  required  

election  of  members  judged  by  

extraordinary  sessions  may  be  called  for  transaction 
of  executive  business  „ 

impeachment   trials   by   .: 

journal  to  be  kept  by 

judicial  power  shall  be  vested  in  a  court  of  impeach- 
ment   

lieutenant-governor  is  president  of  

officers  of,  shall  be  chosen  by  

president  pro  tempore 

assumes  office  of  governor,  when   

when   elected   

qualification  of  members  judged  by  

revenue  bills  may  be  amended  by  

Senatorial  districts 

consist  of  not  more  than  one  county  

division  of  state  into  

enumerated     

new  counties  to  be  entitled  to  one  senator  

Senators 

appointment  to  civil  office  forbidden  

arrest,  privilege  from,  when  

class  to  be  determined  by  lot  

compensation 

Increase  by  law  during  term,  forbidden  

to  be  determined  by   law 

number  of 

from  each  county  limited  to  one  
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to  be  provided  by  law V  4 

qualifications  of,  defined V  3 

speech  in  sessions  not  to  be  questioned  elsewhere  V  15 

term  of,  defined  V  2 

Service  and  labor  for,  to  be  furnished  by  contract  V  30 

Sessions 

length    of   V  5 

limited  to  sixty  days  ..: V  5 

shall  be  open,  when  V  13 

Solicitation  of  bribery 

defined    V  41 

punishment  of  persons  guilty  of  V  41 

Special  laws  prohibited,  enumerated  V  26 

Special    privilege,    laws    making    irrevocable    grant    of, 

prohibited     Ill  H 

Special  sessions  may  be  called  by  governor  V  6 

State  examiner,  provision  to  be  made  for  VII  8 

State   treasurer,   suspension   by   governor   may   be   pro- 
vided,   when    VII  20 

Supplies,  for,  to  be  furnished  by  contract  V  30 

Taxation 

county  or  municipal  purposes,  levying  for,  forbidden  XII  4 

income  tax,  authority  to  levy  and  collect  XII  1  (a) 

laws  to  be  passed  to  carry  out  provisions  relating  to  XII  18 

levying   for  county   or   municipal   purposes   forbidden  XII  4 

system  of,  shall  be  provided XII  1 

Telegraphs  and  telephones,  uniform  laws  concerning,  to 

be   provided  XV  14 

Term  of  service  of  members  of  V  6 

Trading  votes  prohibited  V  41 

Treason  or  felony,  attainder  of,  prohibited  Ill  9 

Trusts,  to  be  prohibited  by  law  XV  20 

Vacancies,    how   filled   V  45 

Veto   (See  GOVERNOR,  Veto  Powers) 

Votes 

require  approval  of  governor  before  effective  V  40 

trading  of,   prohibited  V  41 

voting   by   personally    interested    members,    forbidden  V  44 

yeas  and  nays  when  recorded  |  yjj  '  ^2 

LIBEL  AND  SLANDER 

Character,  speedy  remedy  for  injury  to,  guaranteed  ... .  Ill  6 
Evidence,  truth  may  be  given  in  libel  suits  and  prose- 
cutions       Ill  10 

Jury  judge  of  law  and  fact  in  libel  suits  Ill  10 

LIBERTY   (See  FREEDOM) 

LICENSE 

May  be  imposed  on  persons  and  corporations  XII  1 

LIENS 

Special  laws  concerning  creation,  extension,  impairment 

of,  forbidden  V  26 

Venue  of  actions  to  enforce  VIII  11 

LIEUTENANT-GOVERNOR 

Assumes  office  of  governor,  when VII  14 

Compensation 

fees  for  own  use  forbidden  VII  4 

in  full  for  all  services  VII  4 

increase  during  term  forbidden  VII  4 

per  diem  same  as  speaker VII  4 

Contest  of  elections  to  be  determined  by  law  VII  2 

Duties VII  1 

Election 

by  qualified  electors  VII  2 

to  be  at  time  and  place  of  voting  for  legislators  VII  2 

First  election  of,  provided  for  Ord.          II  6 

Impeachment  of.  chief  justice  shall  preside  V  16 

Other  public  office  cannot  be  held  by VII  4 

President  of  the  senate,  shall  be - VII  15 

Qualifications 

age,  must  be  over  thirty  years  VII  3 

citizen  of  United  States VII  3 

residence  in  state  for  two  years  VII  3 

Residence  need  not  be  at  seat  of  government  VII  1 

Term   of  office  VII  1 

Tie  vote,  legislature  elects  in  case  of  VII  2 

Vacancy  in  office   of,   filled  by  president   pro   tempore 

of  senate VII  15 

Votes  only  in  event  of  tie  VII  15 


76  CONSTITUTION  OF  THE 

LIMITATION 

Of  action  not  affected  by  changre  to  state  government 

Of  action  not  provided  by  special  law  

Upon  state  and  municipalities  incurring  debt  

LIVESTOCK 
Taxation 

limited  to  four  mills  on  the  dollar 

purpose  of  tax  

state  board  of  equalization  shall  levy 


Art. 

Sec. 

XX 

V 
XIII 

3 

26 
1-  6 

XII 
XII 
XII 

9 
9 
9 

V 
V 

26 
26 

LOAN  AND  TRUST  COMPANIES 

Chartering  of,  special  laws  concerning,  forbidden  

Special  laws  concerning  chartering  of,  forbidden  

LOCAL  OR  SPECIAL  LAWS 

When  forbidden  V  26 

LOTTERIES 

Laws  shall  be  passed  prohibiting  sale  of  tickets  XIX  2 

Prohibited    XIX  2 

MAGISTRATE  (See  CITIES  AND  TOWNS;  COURTS) 

MANDAMUS 

District  court  may  issue  writs  of  

Justice  courts  have  no  power  to  issue  writs  of 

Supreme  court  may  issue  writs  of  


MASTER  AND  SERVANT 

Contracts  releasing  from  liability  for  injuries,  void 

MESSAGE 

Governor  shall  inform  legislative  assembly  by  


VIII 
VIII 
VIII 

11 

21 
3 

XV 

16 

VII 

10 

V 

5,    8 

MILEAGE 

Of  members  of  legislative  assembly  

MILITIA  AND  MILITARY 

Armed  bodies  of  men  permissible,  when  Ill  31 

Arms,  military  records,  relics  and  banners,  provision  for 

keeping  to  be  made  by  legislature  

Civil  power,  military  subordinate  

Consists  of  able-bf.died   male  citizens  between  ages  of 

18  and  45  

Elections  not  to  be  interfered  with  by  

Exemptions,  by  laws  of  state  or  United  States  

Governor 

commander-in-chief  of  state  militia  

continues  as  commander-in-chief  when   out  of  state 

commanding  troops  in  times  of  war  

Maintenance  to  be  provided  for  by  legislature  

Martial  law 

application  for 

by  governor  

by  legislature  

Military  reservations 

authority  over,  granted  United  States 

process,  right  to  serve  on,  reserved  to  state  

Officers,   qualifications   of   

Power  not  to  interfere  with  elections  

Provision  for,  to  be  made  by  legislature  ..... 

Residence,  effect  on  .,... 

Rules  and  regulations,  by  legislature  

Soldiers'  home  may  be  established  

Soldiers,  quartering  in  private  houses,  when  

State  militia  may  be  called  for 

execution  of  laws,  aiding  In  

repelling  Invasion  

suppressing  insurrection  

Subordinate  to  civil  power  

MINES  AND  MINING 

Aliens,  rights  to  mining  property  

Children  under  16  years  not  to  work  underground  

Taxation  of 

annual  net  proceeds,  as  provided  by  law  

claims,  taxed  at  price  paid  United  States  

Improved  surface  ground,  at  separate  value  

machinery  and  Improvements,  at  separate  value  

"Working   day   
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MINORS 

Estates  of,  special  laws  concerning,  forbidden  

Majority  shall  not  be  de<;lared  by  special  law  

Mortgage  or  sale  of  real  estate  of,  special  laws  concern- 
ing, forbidden  « 

MONOPOLIES  AND  TRUSTS 

Price  fixing,  combination,  forbidden  

MONTANA  TRUST  AND  LEGACTY  FUND 

Beneficiaries,  time  for  payment  of  

Compensation  of  state  for  administration  of  

losses  to  be  deducted  from  state's  share  

Consists  of 

permanent  revenue  fund  for  the  university  

state  permanent  revenue  fund  

state  permanent  school  fund 

Disposition  when  fund  becomes  too  large  

Donations    credited    to    state    permanent    school    fund, 

when    

Gifts  to  be  converted  into  cash  

Interest  credited  pro  rata  to  various  funds  

Investment  of 

amortization  plan  of  repayment  to  be  used  

city   loans 

approval  of  state  board  necessary  

limited  to  twenty  years  

confined  to  safe  loan  investments  

consideration  to  be  given  to 

ampleness  of  security  

character  and  earning  capacity  of  applicant  

purpose  of  loan  

discrimination  not  to  be  shown  

farm  loans  limited  to  forty  year  duration  

further  regulation  concerning,  to  be  provided  

general  fund  warrants  of  state  of  Montana 

insurance  on  securtiy  to  run  to  state  

interest  rate  to  be  reasonable  

loans  not  to  exceed  fifty  per  centum  of  value  of  se- 
curity      

long  term  investments  by  amortization  plan  

preference  given  to 

educational  bonds  of  Montana  

first  mortgage  loans  on  homes  and  producing  farms 

provision  for  insurance  may  be  made  by  state  

purpose  to  aid  home  making,  farming  and  education 

safe  interest  bearing  securities 

smaller   loans   preferred   .' 

Justices  of  supreme  court  are  supervisory  board  

Legislature 

may  pass  laws  to  carry  out  effect  of  

may  provide  other  means  for  increasing  .or  beginning 

Losses  to  be  deducted  from  state's  compensation  

Other  public  funds  may  be  administered  with  

State  board  of  land  commissioners  shall  administer  

MORTGAGES 

Taxation,  exempt  from,  if  on  Montana  property  

MUNICIPAL    CORPORATIONS     (See    also    CITIES    AND 
TOWNS;  SCHOOLS) 

Alleys,   special  laws  concerning  vacating   of,   forbidden 
Appropriation    for   church    or    sectarian    purposes,    for- 
bidden    

Cities  and  towns  (See  CITIES  AND  TOWNS) 

Claims  of,  and  credits,  not  to  be  released  or  altered  .... 

Courts  (See  COURTS) 

municipal,   may  be  provided   

Creating  offices   in,  special  laws  concerning,   forbidden 

Credit  not  to  be  loaned  by  

Debt  owing  to 

alteration  by  legislature  forbidden 

extinguished  by  payment  only  

Debts  of  (See  also  Indebtedness,  below) 

funding,  legislature  may  provide  for 

private  property  not  to  be  taken  to  pay  

Delegation  of  legislative  powers  concerning,  prohibited 
Donation 

for  church  or  sectarian  purposes  forbidden  

gifts  or  grants  not  to  be  made  by  

Elections,  qualification  of  electors  to  be  prescribed  by 

law   

Exempt  from  property  taxation  
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MUNICIPAL,  CORPORATIONS — Continued 
Form  of  government 

approval  of  electors  required  before  change  

legislature   may   change   

merged  city-county  government 

boundaries  of,  to  be  defined  by  legislature  

discontinuance  may  be  provided  for  by   legislature 

legislature  may  provide  for  

officers,  election  and  duties  of,  to  be  provided  by 

legislature    

Indebtedness 
amount  of 

limited   to    three    per    centum    of    value    of    taxable 

property    

sewer  or  water  system,  legislature  may  extend  limit 

for  construction  of 

bonds  or  obligations  above  limit  are  void  

borrowed  money   must  be  used   for  purpose  specified 

grant  or  loan  of  credit  forbidden  

special   laws   extinguishing,    forbidden   

state  shall  not  assume  

Joint  ownership   with   person   or  corporation   forbidden 

Jjiability,  for  past  transactions  forbidden  

Officers 

election  or  appointment  to  be  provided  by  law  

qualifications 

special  laws  prescribing  powers  or  duties  of,  forbidden 

terms  of,  not  to  exceed  two  years  

Property  of,  exempt  from  taxation  

Public   grounds,    special    laws    concerning   vacating   of, 

forbidden    

Railroads  not  constructed  w^ithin,  without  consent  

Retrospective  laws  concerning,  forbidden  

Sewer,  debt  limit  may  be  extended  for  construction   of 

Shareholder  in  corporation,  cannot  be  

Special  laws 

concerning  offices  and  officers  in,  forbidden  

extinguishing  indebtedness  of,  forbidden  

Street  railroads,  construction,  consent  of  local  authori- 
ties    

Streets,  special  laws  concerning  vacating  of,  forbidden 
Taxation 

levy  may  be  made  on  all  subjects  and  objects  ,.... 

lo«al  authorities  to  have  power  of  

property  of,   exempt  from  

railroads,    apportionment   

release   or  discharge   from   proportionate   share,    pro- 
hibited      

valuation  not  to  exceed  that  for  county  and  state  

Town   plats,   special   laws   concerning   vacating  of,   for- 
bidden     

Waterworks,  debt  limit  may  be  extended  for  construc- 
tion of  

Works  of,  eight  hours  to  constitute  working  day  

NAMES 

Change  of,  special  laws  concerning,  forbidden  

NATURALIZATION    (See   CITIZENS) 

NEGLIGENCE 

Contracts  releasing  from  liability  for  injuries,  void  

NOTARY  PUBLIC 

May  hold  office  in  other  department  

May  hold  other  office  

OATH  AND  AFFIRMATION 

Arrest  of  legislative  members  for  violation  of  

Form  of,  for  public  officers  

Not  dispensed  with  by  right  to  religious  freedom  

Officers  shall  subscribe  before  undertaking  duties  

Required  to  support  search  warrant  

OBLIGATION  (See  CONTRACTS;  DEBT) 

OFFENSES  (See  CRIMINAL  LAW) 

OFFICERS,  BOARDS  AND  COMMISSIONS  (See  also  par- 
ticular officers) 

Accounts  to  be  kept  by  executive  officers  

Appointee  to  hold  until  successor  elected  and  qualified 
Appointment  by  governor,  when  
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OFFICERS,  BOARDS  AND  COMMISSIONS — Continued  Art.  Sec. 

Bribery  of 

defined    

punishment  to  be  provided  by  law  

Compensation 

change  of  by  special  act,  forbidden  

extra,  after  services  performed,  prohibited  

increase  or  decrease  of  

Contracts  of  state,  interest  in,  forbidden  

Corrupt  solicitation  of 

offense  to  be  defined  by  law  

punishment  to  be  by  fine  and  imprisonment  

Electors  eligible  to  hold  office  of  state  

Eligibility  for  office,  in  general  

Emolument,  increase  or  decrease  of,  after  election  for- 
bidden     V  31 

Executive  officers 

accounting  to   be  made  semi-annually   and   prior   to 

legislative  session  

age  requirements  for  election  

citizenship  of  United  States  required  

compensation 

amount,  until  otherwise  provided  by  law  

fees  for  own  use  forbidden  

in  full  for  all  services  

increase  during  term  forbidden  

payable  quarterly  

contest  of  elections  to  be  determined  by  law  

duties  to  be  prescribed  by  constitution  and  laws   of 

state  

election 

by  qualified  electors  

to  be  at  time  and  place  of  voting  for  legislators  

enumerated 

attorney-general    

governor  

lieutenant-governor   

secretary  of  state  

state  auditor 

state  treasurer  

superintendent  of  public  instruction  

fees  for  performance  of  official  duty 

collected  in  advance  

deposited  quarterly  with  state   treasurer  

financial  report  to  be  made  to  governor  

governor 

may  require  reports  from  

shall  transmit  reports  to  legislature  

other  public  office  cannot  be  held  by  

reports  from,  may  be  required  by  governor  

residence 

in  state  two  years  required  

must  be  at  seat  of  government 

returns  of  election  to  be  as  prescribed  by  law  

tie  vote,  legislature  elects  in  case  of  

Impeachment  (See  LEGISLATURE) 

Impeachment,  officers  liable  to  

Interest  in  contracts  of  state  forbidden  

Misconduct,  ground  for  removal  

Oath  of  office  prescribed  

Persons  qualified  to  vote  may  hold  office  

Powers 

not  to  exercise  powers  of  other  departments  

Qualifications  for  election  or  appointment 

citizenship  of  the  United  States  

residence  in  state  one  year  

Removal 

grounds  for  

manner  of,  to  be  provided  by  law  

Residence  of  certain  officers  must  be  within  subdivision 

from  whence  elected   

Salary  (See  Compensation,  above) 

Special  laws  concerning  compensation  of,  forbidden  

State  officers 

commissions,  formalities  of 

countersigned  by  secretary  of  state  

in  name  and  by  authority  of  state  of  Montana  

sealed  with  great  seal  of  the  state  

signed  by  governor  

Term,  extension  of,  after  election  forbidden  « 

Territorial   officers   assumed   by   state   until   successors 

provided    

Vacancies  in,  filled  by  governor,  when  

recess  appointments  


VII 

19 

VII 

3 

VII 

3 

VII 

4 

VII 

4 

VII 

4 

VII 

4 

VII 

4 

VII 

2 

VII 

1 

VII 

2 

VII 

2 

VII 

1 

VII 

1 

VII 

1 

VII 

1 

VII 

1 

VII 

1 

VII 

1 

VII 

4 

VII 

4 

VII 

19 

VII 

10 

VII 

19 

VII 

4 

VII 

10 

VII 

3 

VII 

1 

VII 

2 

VII 

2 

V 

17 

V 

30 

V 

18 

XIX 

1 

IX 

11 

IV 

1 

IX 

7 

IX 

7 

V 

18 

V 

18 

VIII 

33 

V 

26 

VII 

18 

VII 

18 

VII 

18 

VII 

18 

V 

31 

XX 

17 

VII 

7 

VII 

7 

V 

34 

III 

29 

VII 

9 

III 

2 

III 

1 

XIX 

5 

XV 

III 

16 
6 

-^ 

III 

VIII 
VIII 
VIII 
VIII 

8 
24 
24 
24 
24 

80  CONSTITUTION  OF  THE 

OFFICERS,  BOARDS  AND  COMMISSIONS — Continued 
Warrant   must  be   drawn   by,   before    payment   can   be 
made _, _ 

OPERATION  AND  EFFECT  OF  CONSTITUTIONAL.  PRO- 
VISIONS 
Mandatory,  provisions  of  constitution  are,  when  

PARDONS,  BOARD  OF  (See  BOARD  OF  PARDONS)  

PEOPLE 

Exclusive  right  of  governing  

Rights  of  (See  CIVIL  RIGHTS) 

Vested  with  political  power  

PENITENTIARY  (See  PRISON) 

PERPETUITIES 

Allowed  only  for  charitable  purposes  

PERSONAL   INJURIES 

Contracts  releasing  from  liability  for,  void  

Speedy  remedy  for,  guaranteed  „. 

POLICE  JUDGES  AND  COURTS   (See  also  JUSTICES  OF 
THE  PEACE  AND  JUSTICE  COURTS) 

Complaint,  offenses  to  be  prosecuted  by  

Jurisdiction  of,  in  all  cases  arising  under  ordinance  .... 
Legislature  may  provide  for  police  and  municipal  courts 

Magistrates  may  be  ex-officio  justices  of  the  peace  

Municipal  courts  may  be  provided  

Police    magistrates    residence    in    town    or    city    during 

term    required    VIII  33 

POLICE  MAGISTRATES  (See  JUSTICES  OF  THE  PEACE 
AND  JUSTICE  COURTS) 

POLICE  POWERS 

Construction  of,  not  to  permit  corporations  to  interfere 

with  equal  rights  of  individuals  ™  XV  9 

Corporations 

not  to  infringe  rights  of  individuals  

subject    to    

welfare  of  state  not  to  be  injured  

Never  to  be  abridged  

POOR 

Counties  shall  provide  for  aged  and  infirm  X  5 

POSSE  COMITATUS 

May  be  summoned  by  civil  power  Ill  13 

Not  summoned  from  without  state  Ill  31 

POWERS    OF   GOVERNMENT    (See    DISTRIBUTION    OF 
POWERS) 

PRESIDENT 

Of  senate,  lieutenant-governor  VII  15 

Pro   tem,   election   «  V  9 

PRICE  FIXING 

Combinations  for,  forbidden  ^...  XV  20 

PRINTING 

For  state  to  be  done  under  contract  

Of  bills  in  legislative  assembly  required  

journal  of  legislative  assembly  may  be  printed 

law  as  amended  required  

opinions  of  supreme  court  

state  treasurer's  report  ^ 

PRISON 

Labor  shall  not  be  let  by  contract  .^.... 

Sentence  not  affected  by  admission  of  state  

State  board  of  commissioners  and  duties  ^ 

PRISON    COMMISSIONERS,     STATE     BOARD     OF     (See 
BOARD  OF  STATE  PRISON  COMMISSIONERS) 
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PRIVATE  ROADS 

Creation  of,  how  prescribed  

Damage,  jury  to  determine  

Expenses,  paid  by  person  benefitted  

How  opened  

Necessity,  jury  to  determine  

PRIVILEGE 

Exclusive,  not  to  be  granted  

Of   members   legislative    assembly    

Of  voter  on  election  day  

Special  irrevocable,  not  to  be  granted  

(See  RIGHTS) 

PROBATE  AND  ESTATES 

Deceased    persons,    estates    of,    special    laws    affecting, 

forbidden    

District    courts    substituted    for    territorial    "probate" 

courts    

Escheated  estates  go  to  public  school  fund  

Forfeiture  of  estate  by  conviction  prohibited  

Jurisdiction   in  district  court  

Laws  allowing  fees  to  probate  judges  repealed  

Legacies  may  be  accepted  by  state  

Minors,  estates  of,  special  laws  affecting,  forbidden   .... 
Pending  matters  In  territorial  probate  court  transferred 

to  district  courts  

State  may  accept  legacies 

Suicides'  estates  descend  as  in  other  cases  

PROCESS 

District  court,  extends  to  all  parts  of  state  

Existing  under  law  of  territory  continue  under  law  of 

state     

Foreign  corporations 

agents  for  service  of  

service,  agents  for,  to  be  provided  

Military  reservations,  right  to  serve  within,  reserved  to 

state     

Style  of,  to  be  "The  State  of  Montana"  

Supreme  court  extent  of  

PROHIBITION 

District  court  may  issue  writs  of  

Issuance  of,  on  legal  holidays  and  non-judicial  days  .... 

Justice  courts  have  no  power  to  issue  writs  of  

Service    may    be    had    of,    on    legal    holidays    and    non- 
judicial days 

Supreme  court  may  issue  writs  of  

PROPERTY 

Defined  for  taxing  purposes  • 

Due  process  of  law  guaranteed  

Includes  all  things  capable  of  private  ownership  

Injury  to,  speedy  remedy  guaranteed 

Not  to  be  taken  without  due  process  of  law  

Perpetuities  allowed  only  for  charities  ... 

Perpetuities,  law  as  applied  to  gifts  to  state  

Taking  for  public  use  without  just  compensation  pro- 
hibited      

Territorial,  assigned  to  state  

PUBLIC       ADMINISTRATORS       (See       also       OFFICERS, 
BOARDS  AND  COMMISSIONS) 

First  election  of,  provided  for  Ord. 

Term  of  office  is  four  years  

Vacancy,  how  filled  
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PUBLIC  CORPORATIONS  (See  CITIES  AND  TOWNS; 
MUNICIPAL  CORPORATIONS;   SCHOOLS) 

PUBLIC  FUNDS  (See  also  LEGISLATURE;  MONTANA 
TRUST  AND  LEGACY  FUND;  STATE  DEPOSITORY 
BOARD; STATE  TREASURER) 

Church   of   sectarian   purposes,   use   of   money   for,   pro- 
hibited   

I^egislature  may  provide  for  safekeeping  

Liability  of  state  treasurer  after  deposit  of  

Misuse   of,   deemed   felony   

Profit,  making  of,  by  officer,  deemed  felony  

State  depository  board  shall  designate  depositaries  
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PUBLIC  LANDS  Art.             Sec. 
Board  of  land  commissioners  shall  classify  as  follows: 

first,   grazing  land  XVII 

second,  timber  land XVII 

third,   agricultural   land   XVII 

fourth,  land  within  or  adjacent  to  city  or  town  XVII 

reclassification  authorized  when  necessary   XVII 

Consent  of  United  States  required  before  disposal  for 

less  than  amount  prescribed  in  grant  XVII 

Consist  of 

land  acquired  by  gift,  grant  or  devise  XVII 

land  granted  or  to  be  granted  to  state  by  congress  .—        '       XVII 
Disposal  of 

for    purposes,    only,    for    which    granted,    donated    or 

devised    XVII 

full  market  value  to  be  paid  before  disposal  XVII 

general  law  shall  be  provided  for  XVII 

preference  to  be  given  actual  settlers  XIX 

Fires  upon,  legislature  to  enact  laws  to  prevent  XIX 

Grants  of  United  States  to  state  accepted  Ord.         .  I 

Held  in  trust  for  the  people  XVII 

Sale  or  lease  of  different  classes,  regulation  of  XVII                 2 

first  class  may  be  sold  or  leased  as  provided  by  law  XVII                 2 

third  class  may  be  sold  or  leased  as  provided  by  law  XVII     _            2 

fourth  class  shall  be  sold  '^^ 

alternate  lots  or  not  more  than  five  acres  each  XVII                 2 

not  more  than  one-half  of  any  one  tract  to  be  sold 

prior  to  1910  XVII                  2 

other  lands  disposed  of  as  provided  by  law  XVII                  3 

United  States,  state  disclaims  all  right  to  Ord.  I                  2 

PUBLIC  LIBRARIES 

Property  of,  exempt  from  taxation  XII                  2 

PUBLIC  USE 

Certain  uses  declared  to  be  Ill                15 

PUBLICATION  (See  also  PRINTING) 

Freedom  of,  not  to  be  impaired  by  law  : Ill               10 

For  state  to  be  done  under  contract  V                30 

Of  journal  of  legislative  assembly  V                12 

law  as  amended  required  V                25 

notice  of  application  or  pardon  VII                  9 

supreme  court  reports  VIII                32 

Treasurer's    reports    XII                13 

QUO  WARRANTO 

District  court  may  issue  writs  of  VIII                11 

Justice  courts  have  no  power  to  issue  writs  of  VIII                21 

Supreme  court  may  issue  writs  of  VIII                  3 

RAILROADS   (See  also  CARRIERS) 

City  or  town  authorities  may  allow  construction  within  XV                12 

Common  carriers,  all  railroads  to  be  XV                  5 

Competition  to  be  preserved  XV                  6 

Consent    required    before    construction    within    city    or 

town     XV                 12 

Consolidation    of    domestic    corporations    with    foreign 

does  not  divest  state  of  jurisdiction  XV                15 

Consolidation   with  company   having   parallel   line   for- 
bidden      XV                 6 

Constitution  to  be  accepted  by  existing  companies  XV                 8 

Construction  of,   state  or  county  not   to  be   authorized 

to  incur  indebtedness  for  V               38 

Corporations  may  construct  and  .operate  XV                  5 

Discrimination  in  charges  or  facilities  forbidden  XV                 7 

Equal  rights  of  transportation  to  all  XV                  7 

Excursion  or  commutation  tickets  allowed  if  same  rate 

to  all   XV                 7 

Legislature  to  have  power  to  regulate  XV                 5 

Long  haul  not  to  cost  less  than  short  haul  XV                 7 

Officer  cannot  be  officer  of  parallel  or  competing  line  XV                 6 

Pooling  forbidden   ^  XV                 6 

Preference  in  furnishing  service  forbidden  XV                 7 

Public  highways,  all  railroads  to  be  ^ XV                 5 

Rates,  legislature  to  have  power  to  regulate  XV                 5 

Retrospective   laws   benefitting,   forbidden    XV                13 

Right  of  way,  special  law  granting  right  to  lay  tracks, 

forbidden    V               26 

Right  to  intersect,  connect  with  or  cross  other  railroad, 

granted   XV                 5 

Special  laws  granting  right  to  lay  tracks,  forbidden  ....  V               26 
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RAILROADS — Continued  Art.  Sec. 
State  or  county  not  to  be  authorized  to  incur  indebted- 
ness for  V  38 

Street  railroads,  construction,  consent  of  local  authori- 
ties      XV  12 

Taxation 

franchise,  roadway,  roadbed,  rails  and  rolling  stock, 

apportionment  to  be  made  to  subdivisions,  how  XII  16 

state  board  of  equalization  shall  assess  XII  16 

Uniting-  with  other  carrier  company  forbidden  XV  6 

REAL  PROPERTY 

Actions  concerning,  jurisdiction  in  district  court  VIII  11 

Mortgage  of,   special  laws  concerning,   forbidden   when 

belonging  to   person  under  disability V  26 

Perpetuities  allowed  only  for  charities XIX  5 

Perpetuities,  law  as  applied  to  gifts  to  state  XXI  3 

Sale  of,  special  laws  concerning,  forbidden  when  be- 
longing to  person   under  disability   V  26 

REFERENDUM   (See  INITIATIVE  AND  REFERENDUM) 

RELIGIOUS  PROFESSION  AND  WORSHIP 

Attendance,  may  not  be  required  

Denomination,  preference  by  law  forbidden  

Free  exercise  guaranteed  

Mode  of  worship,  preference  by  law  forbidden  

Toleration  of  religious  sentiment  secured  Ord. 

Unlawful  practices  not  excused  by  

RELIGIOUS  SOCIETIES 

Appropriations  of  public  funds  for,  forbidden  

Exempt  places  of  worship  from  taxation  

Public  funds  cannot  be  expended  for  

Taxation,  places  of  worship  exempt  from  

REPORT 

Board  of  pardons  shall  make 

Governor  shall  make  to  legislative  assembly  

Officers  shall  make  to  governor  

State  examiner  shall  make  

REPRESENTATIVES,  HOUSE  OF    (See  LEGISLATURE) 

REPRIEVE 

Governor  may  grant  and  shall  report  VII  9 

RESERVATION 

Process,  of  state  courts  served  on  II  1 

United  States  authority  over  military  II  1 

RESOLUTIONS  (See  LEGISLATURE) 

RIGHT  TO  BEAR  ARMS 

Carrying  of  concealed  weapons,  not  permitted  Ill  13 

Not  to  be  called  in  question  Ill  13 

RIGHTS 

Aliens  to  acquire  mining  property  Ill  25 

Declaration  of  peoples'  Ill  1-31 

Eminent   domain    : XV  9 

Enumeration  of  some,  no  restriction  as  to  other  Ill  30 

Of  accused   (See  CRIMINAL  LAW) 

jury  trial   (See  COURTS;  JURY) 

suffrage   (See  ELECTIONS) 
To   water   for   irrigation   Ill  15 

ROADS 

Ferries  not  to  be  chartered  

Laws  relating  to,  shall  not  be  special  

Private   opened,   how   

Toll,  not  to  be  chartered  by  special  law  ... 

RULES 

Each  house  of  legislative  assembly  may  make  .... 

Of  legislative  assembly  not  subject  to  governor's  ap- 
proval     

Of  supreme  court,  clerk  subject  to  


Ill 

III 

III 

III 

I 

III 

V 

35 

XII 

2 

XI 

8 

XII 

2 

VII 

9 

VII 

10,  19 

VII 

10,  19 

VII 

8 

V 
V 

III 

V 

26 
26 
15 
26 

V 

11 

V 
VIII 

40 
9 
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SALARIES 

Extra,  not  to  be  authorized  or  paid  ^ V 

Not  subject  to  approval  of  board  of  examiners  VII 

Not  to  be  changed  by  special  act  V 

Not  to  be  changed  during  term  V 

Not  to  be  enlarged  or  diminished  during  term  VII 

Of  clerk  supreme  court  to  be  fixed  by  law  VIII 

clerk  district  court  to  be  fixed  by  law  VIII 

commissioner  of  agriculture  and  labor  XVIII 

executive  state  officers  prescribed VII 

judges  of  supreme  and  district  court  prescribed  VIII 

members  of  legislative  assembly  -  V 

shall  not  be  increased  during  term  V 

state  examiner  to  be  fixed  by  law  VII 

SCHOOLS    (See    also    COLLEGES    AND    UNIVERSITIES) 

Appropriations  for,  may  be  included  in  general  bill  V 

Bonds,  public  school  fund  may  be  invested  in  XI 

Church  schools  not  to  recieve  public  funds  or  aid  XI 

Creating  offices  in,  special  laws  concerning,   forbidden  V 

Credit  shall  not  be  loaned  by  X"III 

Denominational  schools  not  to  receive  public  funds  or 

aid    XI 

Donation  or  grant  not  to  be  made  by  XIII 

Elections 

legislature  to  provide  for  XI 

separate  from  general  elections XI 

Establishment  and  maintenance  of,  by  legislature,  re- 
quired      XI 

Exempt  from  property  taxation  XII 

Expenditures  for  sectarian  or  church  schools  forbidden  XI 

Free,  non-sectarian  schools  to  be  provided  Ord.  I 

Funds  (See  Public  School  Fund,  below) 
Income  from  school  funds  and  lands 

apportionment    to    school    districts    of    state,    ninety- 
five  percent 

according   to   number    of   children    of   school    age 

in  district  XI 

six  months  school  per  year  necessary  to  partici- 
pate in  XI 

five  per  cent  to  remain  forever  in  school  fund  XI 

Indebtedness 

amount  of,  limited  to  three  per  centum  of  value  of 

taxable   property   XIII 

bonds  or  obligations  above  limit  are  void  XIII 

borrowed  money  must  be  used  for  purposes  specified  XIII 

grant  or  loan  of  credit  forbidden  XIII 

state  shall  not  assume  XIII 

Joint  ownership   with   person   or  corporation    forbidden  XIII 

Lands XI 

Legislature  shall  establish  and  maintain  school  system  XI 

Management  of,  special  laws  concerning,  forbidden  V 

Officers   in,   special  laws   prescribing   powers   or   duties 

of,  forbidden  V 

Officers  of,  qualifications  of  IX 

Open  to  persons  between  ages  of  six  and  twenty-one  ....  XI 

Persons  entitled  to  attend  :. XI 

Property  of,  exempt  from  taxation XII 

Public  school  fund 

guaranteed  by  state XI 

investment  in  public  securities  XI 

remains  inviolate  forever  XI 

shall  consist  of 

escheated  estates  XI 

grants  of  land  or  money  made  by  general  govern- 
ment for  educational  purposes  XI 

where  no  special  purpose  is  indicated  XI 

lands  acquired  by  gift,  proceeds  of  XI 

other   grants,    gifts,    devised   or   bequests   for   edu- 
cation       XI 

school  lands,  proceeds  of  XI 

shares   of   dividends   of   domestic   corporations   un- 
claimed      XI 

Religion  and  sectarianism 

attendance  at  services  not  required  XI 

condition  of  admission,  shall  never  be  XI 

teaching  of,  forbidden  XI 

School  lands  to  be  controlled  by  state  board  of  land 

commissioners    XI 

Sectarian  schools  not  to  receive  public  funds  or  aid  ....  XI 

Shareholder  in  corporation,  cannot  be  XIII 

Special    laws    concerning   offices    and    officers    in,    for- 
bidden   V 

Special   laws   providing   for   management   of,    forbidden  V 
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20 
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XI 
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XI 
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XIX 
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VII 
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VII 
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SCHOOLS — Continued  Art.  Sec. 

State  board  of  education  (See  STATE  BOARD  OF  EDU- 
CATION) 
State    board   of   land   commissioners    to    control    school 

lands    - XI  4 

State   permanent   school   fund    (See   MONTANA   TRUST 

AND   LEGACY    FUND)    XXI 

State    superintendent    of    public    instruction,    election, 

term   

an  executive  officer  _ 

member  of  board  of  education  

member  of  board  of  land  commissioners  , 

official  oath  

qualifications  for  office  

residence  and  duties  - 

salary    

shall  hold  no  other  office  

shall  report   to  governor  

vacancy  in  office  of  

Superintendent,  county,  election,  term,  vacancy  

official  oath  of  

shall  keep  office  at  county  seat  

women  may  hold  

Taxation 

levy  may  be  made  on  all  subjects  and  objects  

property  exempt  from  

valuation  not  to  exceed  that  for  county  and  state  

Taxation  for,  legislature  to  provide  

Three  months  minimum  term  

SEALS 

Montana,  great  seal  of 

grants  and  commissions  to  be  sealed  with  

keeper  of,  to  be  secretary  of  state  

provision  to  be  made  for,  by  legislature  

State   to   assume    territorial   seal   until   otherwise    pro- 
vided     

Territorial  court  seals  to  pass  to  state  courts  

SEARCHES  AND  SEIZURES 

Unreasonable,  forbidden  Ill 

Warrant 

description  of  place,  person  or  thing:  ' 

oath  or  affirmation  required  

probable  cause  required  

requisites    

writing  required  _ 

SEAT  OF  GOVERNMENT 
Change  of 

legislature  must  submit  question  to  electors  

two-thirds  of  electors  must  favor  change  

Determination  of,  by  election  

Expenditures  not  to  be  made   until  capital   located  by 

electors   

Helena  to  be  temporary  seat  

SECRETARY  OF  STATE   (See  also  OFFICERS,  BOARDS 
AND  COMMISSIONS) 

Commissions  and  grants  to  be  countersigned  by  VII  18 

Compensation 

amount,  until  otherwise  provided  by  law  VII  4 

fees  for  own  use  forbidden  VII  4 

in  full  for  all  services  VII  4 

increase  during  term  forbidden  VII  4 

payable  quarterly   „ VII  4 

Contest  of  elections  to  be  determined  by  law  VII  2 

Duties    „ VII  1 

Elected  by  qualified  electors  VII  2 

Election  to  be  at  time  and   place  of  voting  for  legis- 
lators    VII  2 

Fees  collected   in  advance VII  4 

First  election  of,  provided  for  Ord.          II  6 

Grants  and  commissions  to  be  countersigned  by  VII  18 

Keeper  of  the  great  seal  of  the  state  of  Montana  VII  17 

Other  public  office  cannot  be  held  by  VII  4 

Qualifications 

age,  must  be  twenty-five  years  VII  3 

citizen  of  United  States  VII  3 

residence  in  state  for  two  years  VII  3 

Residence  must  be  at  seat  of  government  VII  1 

Term  of  office  VII  1 


7 

7 

7 

7 

7 

X 

3 

X 

3 

X 
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X 

4 

X 
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SECRETARY  OF  STATE — Continued  Art.  Sec. 

Tie  vote,  legislature  elects  in  case  of  VII  2 

Vacancy  filled  by  appointment  of  governor  VII  7 

SENATE   (See  LEGISLATURE) 

SEPARATION    OF    POWERS     (See     DISTRIBUTION    OF 
POWERS) 

SHERIFFS    AND    CONSTABLES     (See    also     OFFICERS. 
BOARDS  AND  COMMISSIONS) 
Constables 

first  election  of,  provided  for  Ord.  II  9 

special    laws    regulating    Jurisdiction    and    duties    of, 

forbidden    V  26 

Sheriff 

first  election  of,  provided  for  Ord.  II  9 

keeps  office  where  XIX  6 

term  of  office  is  four  years  XVI  5 

vacancy    is    to    be    filled    by    appointment    of    county 

commissioners    XVI  5 

SLAVERY 

Prohibited,  except  as  punishment  for  crime  Ill  28 

SPEAKER 

Acts  as  governor,  when  VII  16 

Elected  from  members  of  house  V  9 

Per  diem  to  be  prescribed  by  law  VII  4 

Signs  bills  in  presence  of  house  V  27 

STATE   AUDITOR    (See    also    OFFICERS,    BOARDS   AND 
COMMISSIONS) 
Compensation 

amount,  until  otherwise  provided  by  law  VII  4 

fees  for  own  use  forbidden  VII  4 

in  full  for  all  services  VII  4 

increase  during  term  forbidden  VII  4 

payable  quarterly VII  4 

Contest  of  elections  to  be  determined  by  law  VII  2 

Duties    VII  1 

Elected  by  qualified  electors  VII  2 

Election  to  be  at  time  and  place  of  voting  for  legis- 
lators    VII  2 

First  election  of,  provided  for  Ord.          II  6 

Other  public  office  cannot  be  held  by  VII  4 

Qualifications 

age,  must  be  twenty-five  years  VII  3 

citizen  of  United  States  A''IT  3 

residence  in  state  for  two  years VII  3 

Residence  must  be  at  seat  of  government  VII  1 

Term  of  office  - VII  1 

Tie  vote,  legislature  elects  in  case  of  VII  2 

Vacancy  filled  by  appointment  by  governor  VII  7 

STATE  BOARD  OF  EDUCATION 
Composed  of 

attorney  general XI  11 

eight  members  appointed  by  governor  XI  11 

governor     XI  1 1 

superintendent  of  public  instruction  XI  11 

Powers  and  duties  to  be  prescribed  by  law  XI  11 

Vested  with  control  of  state  educational  institutions  ....  XI  11 

STATE  BOARD  OF  EQUALIZATION 

Appointee  to  fill  vacancy  holds  for  unexpired  term  XII  15 

Duties  of 

adjust  and  equalize  valuation  of  property  

other  duties  may  be  prescribed  by  law  

supervise  acts  of  county  assessors  and  county  boards 

of  equalization  

Livestock,  tax  on,  may  be  levied  

Majority  to  constitute  quorum  

Qualifications   of   members 

engagement  In  business  Interfering:  with  duties  for- 
bidden     

entire  time  devoted  to  duties  of  office  

political  parties 

campaigning  for,  forbidden  

not  more  than  two  members  from  same  party  

Railroads,  assessing  property  of 

Term  of  office  to  be  six  years  


XII 
XII 

15 
15 

XII 
XII 
XII 

15 
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15 

XII 
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15 
15 
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15 
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STATE  BOARD  OF  EQUALIZATION — Continued  Art. 

Three  members  appointed  by.  governor  XII 

Vacancy,  appointee  for,  holds  for  unexpired  term  XII 

STATE  BOARD  OF  LAND  COMMISSIONERS 
Composed  of 

attorney  general   XI 

g-overnor  XI 

secretary  of  state  XI 

superintendent  of  public  instruction  XI 

School  lands  to  be  controlled  by  XI 

Shall  classify  public  lands,  how  XVII 

reclassification   authorized  when  necessary   XVII 

STATE  CAPITOL  (See  SEAT  OF  GOVERNMENT) 

STATE  DEPOSITORY  BOARD 

Composed  of  governor,  auditor,  treasurer  XII 

Designate  depositaries  for  state  funds  XII 

Liability  of  state  treasurer  after  deposit  of  funds  XII 

STATE  EXAMINER 

Appointment  by  governor  to  be  confirmed  by  senate  ....  VII 

Compensation  to  be  fixed  by  law  VII 

Duty    to   examine    various    public   accounts    enumerated  VII 

Report  to  be  made  at  least  once  each  year  VII 

STATE  INSTITUTIONS 
Educational 

control  vested  in  state  board  of  education  XI 

funds  of 

guaranteed  by  state  XI 

income  from,  devoted  to  maintenance  XI 

invested  according  to  law  XI 

inviolate,   to  remain   forever  XI 

religion  and  sectarianism 

attendance  at  services  not  required  XI 

condition  of  admission,  shall  never  be  XI 

teaching  of,  forbidden  XI 

sex,  person  not  barred  from  university  because  of  XI 

Establishing  and  support  of  to  be  provided  by  law  X 

Officers  of 

accounting  to  be  made  semi-annually  and  prior  to  legis- 
lative  session   VII 

financial  report  to  be  made  to  governor  VII 

governor  to  transmit  reports  of,  to  legislature  VII 

reports  from,  may  be  required  by  governor  VII 

Types  of  institutions  to  include 

blind,  for  benefit  of  X 

deaf,  for  benefit  of  X 

educational    X 

insane,  for  benefit  of  X 

mute,  for  benefit  of  X 

other  which  public  good  may  require  X 

penal    X 

reformatory  X 

soldiers'    home    X 

STATE  LANDS  (See  PUBLIC  LANDS) 

STATE  OF  MONTANA 

Adoption  of  constitution  of  United  States  Ord.  I 

Assumes  indebtedness  of  territory  Ord.  I 

Assumes  obligations  of  territory  XX 

Assumes  seal  of  territory  until  otherwise  provided  XX 

Assumes  territorial  officers  until  successors  appointed  XX 

Boundaries   of,   defined   I 

Claims  against 

boards  of  examiners  to  pass  on  VII 

without  authority  of  law,  payment  forbidden  V 

Claims  of  and  credits,  not  to  be  released  V 

Constitution  of  United  States,  adoption  of  Ord.  I 

Credit  not  to  be  loaned  by  XIII 

Donation  or  grant  not  to  be  made  by  XIII 

Funds 

appropriation  necessary  to  pay  out  V 

warrant  necessary  to  pay  out V 

Gifts  to   (See  MONTANA  TRUST  AND  LEGACY  FUND)  XXI 
Grants 

signature  of  governor  required  VII 

signature  of  secretary  of  state  required  VII 

to  be  in  name  of  state  VII 

to  carry  great  seal  VII 


Sec. 
15 
15 


11 

12 
12 
12 
12 


19 
19 
10 
10 


5 
3 

12 
16 
17 

1 

20 

29 

32 

5 

1 
1 

34 
34 


18 
18 
18 
18 


VII 
VII 

17 
17 

XIII 
XIII 
V 
XIII 
XX 
XIII 

38 
12 

I 

XX 

XIII 

I 

11 

XVIII 
XVIII 

2 
2 
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STATE  OF  MONTANA— Continued  Art.  Sec. 

Great  seal  of 

provision  to  be  made  for,  by  legislature  

keeper  of  to  be  secretary  of  state  

Indebtedness  (See  also  LEGISLATURE) 

borrowed  money  must  be  used  for  purpose  specified 

grant  or  loan  of  credit  forbidden  

railroad  purposes,  prohibited  

subdivisions  of,  not  to  be  assumed  by  

territorial,  assumed  by 

Joint  ownership   with   person   or  corporation   forbidden 
Ordinances  of  the  constitution  irrevocable  without  con- 
sent of  United  States  and  people  Ord. 

Property  of  territory  assigned  to  

Shareholder  in  corporation,  cannot  be 

United  States  constitvition,  adopted  by  Ord. 

STATE  PENITENTIARY 

Labor  of  convicts,  contract  of,  prohibited  

Officers  not  to  let  contract  for  convict  labor  

STATE     PRISON     COMMISSIONERS,     BOARD     OF     (See 
BOARD  OF  STATE  PRISON  COMMISSIONERS) 

STATE    TRE2ASURER     (See    also    OFFICERS,     BOARDS 
AND  COMMISSIONS) 

Accounts  of  funds  to  be  kept  XII  13 

examined  by  state  examiner  VII  8 

Appropriation  necessary  to  withdraw  money  XII  10 

Bonds,   liability  on   XII  13 

Compensation 

amount,  until  otherwise  provided  by  law  VII  4 

fees  for  own  use  forbidden  VII  4 

in  full  for  all  services  VII  4 

Increase   during-   term   forbidden   VII  4 

payable  quarterly  VII  4 

Contest  of  elections  to  be  determined  by  law  VII  2 

Contracts  of  state  subject  to  approval  of V  30 

Contributions  to  state,  record  to  be  kept  XXI  4 

Deposit  of  public  moneys 

depositaries  designated  by  state  depository  board  XII  14 

liability  after  deposit  in  depositaries XII  14 

Duties    VII  1 

Election  to  be  at  time  and  place  of  voting   for  legis- 
lators       VII  2 

Fees,  collection  and  payment  VII  4 

First  election  of,  provided  for  Ord.          II  6 

Governor,  report  made  to,  quarterly  XII  13 

Not  eligible  for  succeeding  term  VII  1 

Other  public  office  cannot  be  held  by  VII  4 

Payment 

not  to  be  made  except  upon  appropriation V  34 

warrant  necessary  V  34 

Profit,  making  of,  from  public  funds  deemed  felony  ....  XII  14 

Publication  of  report  to  governor  XII  .  13 

Punishment  for  misuses  of  public  funds  XII  14 

Qualifications 

age,  must  be  twenty-five  years VII  3 

citizen  of  United  States  VII  3 

residence  in  state  for  two  years  VII  3 

Refunding  money,  special  laws  concerning,  forbiddeji  ....  V  26 

Report  to  governor  made  quarterly  XII  13 

Residence  must  be  at  seat  of  government  VII  1 

Responsible,  with  sureties,  for  keeping  public  funds  ....  XII  13 

Succeeding  term,  not  eligible  for  VII  1 

Suspension  of,  by  governor  on  advice  of  examiners  may 

be  provided  by  legislature VII  20 

Term  of  office  VII  1 

Tie  vote,  legislature  elects  in  case  of  VII  2 

Vacancy  filled  by  appointment  by  governor  VII  7 

Withdrawal  of  money  only  In  pursuance  of  appropria- 
tions    XII  10 

STATUTES 

Amendment  and  revision 

by  reference   to  title  ojily   prohibited   V  25 

publication  of  amended  parts  required  V  25 

Bills 

amendment  changing  purpose  prohibited V  19 

appropriating  money 

disapproved   items   may   be    passed   over   executive 

veto,  how  VII  13 

governor's  disapproval  renders  items  void  VII  18 
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STATUTES — Continued 

limitation  on  time  to  introduce  

parts  approved  to  become  law  

appropriations,  other  than  general  to  be  by  separate 

bills    

approval  before  fifteen  days  after  adjournment  neces- 
sary     

ayes  and  noes  to  be  recorded  in  journal  

becomes  law,  when  

after   five   days   from   presentation    to    governor    if 
not   returned   : '. 

after  signing-  by  governor  

upon  two-thirds  vote  of  legislators  after  governor's 

approval    

committee,  reference  to,  required  

committee,   report   on,   required  

contents  limited  to  one  subject,  when  

extra  compensation 

after  service  rendered,  provisions  for,  forbidden   .... 

for  public  officers  and  employees   forbidden,   when 
filed  with  secretary  of  state  if  governor  does  not  ap- 
prove after  adjournment  

general  appropriation,  limited  

interested  legislators  not  to  vote  upon  

journal   entry  of  signing  

laws  passed  only  by  

objections  of  governor  to  be  entered  in  journal  

presentation  to  governor  necessary  

presiding  officer  must  sign 

printing   required    

returned  to  house  where  originated  if  not  approved 

by    governor    

revenue,  concerning,  to  originate  in  house  

signing 

by  presiding  officer  required  

fact  of  to  be  entered  in  journal  

title  to  be  read  first  ■. 

when,   where   

subject 

shall  be  clearly  expressed  in  title  

single,  required,  when  

title 

effect  when  incomplete  , 

must  express  subject  matter  of  

single  subject,  required,  when  

subject  to  be  expressed  in  

titles  to  be  read  before  signing  

void  as  to  parts  not  expressed  in  title. 

vote 

majority   required  

names  to  be  entered  on  journal  

requisites 

voting  upon,  by  interested  legislators,  forbidden  

yeas    and    nays    to    be    entered    in    journal    when    bill 

passed  without  governor's  approval 

Codification,  bills  for,  not  limited  to  single  subject  

•Corporations,    private,    investment    of    trust    funds    in, 

bonds  and  stocks  of,  forbidden  

Enacting  clause 

initiative  and  referendum   measures 

law^s   generally   " 

Ex  post  facto  laws  prohibited  

Franchises,  law  making  irrevocable  grant  of,  prohibited 

Freedom  of  speech,  laws  impairing  not  to  be  passed  

Immunities,  law  making  irrevocable  grant  of,  prohibited 
Local  or  special  laws  forbidden  in  following  cases 

adoption  of  children  

assessment  or  collection  of  taxes  

chartering  or  licensing  of 

banks     

bridges    '. 

ferries    " 

insurance  companies  •...  , 

toll  roads 

children,  adoption  or  legitimation  of  

cities 

creating   offices   in    

officers  in,  prescribing  powers  or  duties  of  

citizenship,  restoring  of,  to  certain  persons  

collection  of  taxes,  extending  time  for  

constables,  regulating  jurisdiction  and  duties  of  

corporations 

extinguishing  or  relinquishini^  indebtedness  of  

granting   privilege    to   
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counties 

creating  offices   in   

officers  in,  prescribing  powers  or  duties  of  

county  affairs,  regulation  of  

county  seats,  locating  or  changing  of  

courts,  regulating  practice  in  „ 

crime,    punishment   of   

deeds,  giving  effect  to  invalid  or  informal  

descent,  changing  law  of  

divorces,  granting  of  

elections,  opening  or  conducting  of  

estates   of  deceased   persons  and   persons   under   dis- 
ability affecting 

evidence,  changing  rules  of  

general  law,  where  possible  to  apply  

grand  jury,  summoning  and  impaneling  of  

granting  of  special  or  exclusive  franchise,  immunity 
or    privilege    

highways  and  roads,  opening,  altering,  forking,  va- 
cating     

indebtedness,  relinquishment  or  extinguishing  of  

interest  rate,  regulating,  on  money  

juries,  summoning  and  impaneling  of  

justices    of    the    peace,    regulating    jurisdiction    and 
duties  of  

liens,  creation,  extension  or  impairment  of  

limitation  of  civil  actions  

majority,  declaring  persons  of  age  of  

minors,  estates  of,  affecting  

minors,  sale  or  mortgage  of  real  estate  of 

mortgage  of  real  estate  belonging  to  persons  under 
disability    

municipal  corporations,   extinguishing  or  relinquish- 
ing indebtedness  to  

names  of  persons  or  places,  change  of  

persons 

extinguishing  or  relinquishing  indebtedness  of  

granting  privilege  to 

petit  juries,  summoning  and  impaneling  of  

police  magistrates,  regulating  jurisdiction  and  duties 
of    

public  officers^  creating  or  changing  compensation  of 

railroad  tracks,  granting  right  to  lay  

remitting  of  fines,  forfeitures  or  penalties  ... ., 

sale  of  real  estate   belonging  to   persons   under  dis- 
ability     

school  districts 

creating  offices   in   

officers  in,  prescribing  powers  or  duties  of  

schools,  providing  for  management  of  

state  treasury,  refunding  money  paid  into  

taxes 

assessment  or  collection,   for  

exempting  property  from  

township  affairs,  regulation  of  

townships 

creating  offices  in  

officers  in,  prescribing  power  or  duties  of  

vacating  of 

alleys  

public  grounds  

streets   

town  plats  

venue,  providing  for  change  of  i 

voting,  place  of,  regulating  

Obligation  of  contract,  laws  impairing,  prohibited  

Passage  by  bill  only  

Public  officers 

emolument,    increase    or    decrease    of,    after    election, 
forbidden    

term,  extension  of,  after  election,  forbidden  

Retrospective  laws  forbidden,   when   

Special    privilege,    laws    making    Irrevocable    grant    of, 

prohibited     

Territorial   laws 

remain  Jn  full  force  and  effect  except  If  inconsistent 
with  constitution  

STOCK  INSPECTION 

Special  tax  levy  to  pay XII 

STOCKS   (See  CORPORATIONS) 
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STREETS 

Not  vacated  by  special  law  

Railroad  not  laid  in  without  consent  

SUCCESSION 

Special  acts  changing  laws  of,  forbidden  V  26 

SUFFRAGE   (See  ELECTIONS) 

Qualifications  for   -  IX  2 

SUICIDE 

Estate  of,  descends  like  others  Ill  9 

SUPERINTENDENT     OF     PUBLIC     INSTRUCTION     (See 
SCHOOLS,  Superintendent  of  Public  Instruction) 

SUPREME  COURT  (See  COURTS) 

SURVEYOR 

County,  election,  term,  vacancy  how  filled  

Official  oath  

Shall  keep  office  at  county  seat  


TAXATION 

Assessment 

all  property  subject  to  _ _ 

manner  to  be  prescribed  by  law  

railroads  (See  RAILROADS)  — 

school  and  municipal  purposes,  valuation  not  to  ex- 
ceed that  for  county  and  state  „ 

special  laws  concerning,  forbidden  

Bills  providing  for,  to  originate  in  house  

Bounties,  tax  for  

Citizen   non-residents   not   to   be   taxed   at  higher   rate 

than    residents   ~ Ord. 

Collection 

extending  time  for,  special  laws  concerning,  forbidden 
special  laws  concerning,  forbidden  

Corporations   (See  CORPORATIONS) 

County  purposes,   taxing  for,   to   be  done  by  local  au- 
thorities     - 

Diminishing  of  liability  for,  by  legislature,  forbidden  .... 

Due  or  owing  territory  assigned  to  state  

Equalization    (See    COUNTY    BOARD    OF    EQUALIZA- 
TION; STATE  BOARD  OF  EQUALIZATION) 

Exempting  property  from,  special  laws  forbidden  

Exemptions  from  property  taxation 

charitable  institutions  — - 

cities  and  towns  

counties    

evidences  of  debt  secured  by  Montana  mortgages  

municipal  corporations   

property  used  exclusively  for 

agricultural  and  horticultural  societies  

burial  places  not  used  for  profit  

educational  purposes  

hospitals  

religious   worship   _ 

public    libraries    

school  districts  

United' States'"!!"!"""""!!"!""""™-"!-" 

Extinguishment  of  liability  for,  by  payment  only  

General  laws,  levy  and  collection  by  

Governor  to  report  estimate  of  money  to  be  raised  by 

Income  tax,  authority  to  levy  and  collect  

Indians,  when  tribal  relations  severed  Ord. 

Laws  to  be  passed  to  carry  out  provisions  relating  to 
Legality  of  tax,  actions  concerning,  jurisdiction  in  dis- 
trict  court   

Legislature  to  provide  for  system  

Levied  by  counties  and  municipalities  - 

for  public  purposes  only  - 

for  state  purposes  shall  not  exceed  _ 

for  state  purposes  shall  be  paid  into  treasury  „ 

only  under  general  laws  _ 

to  extinguish  public  debts _ 

to  maintain  free  school  _ 

to  pay  interest  on  public  debts  „ 

to  pay  municipal  debts  

Levy  to  support  state  government  _ 
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TAXATION — Continued  Art.  Sec. 
Levying  of,   delegation   of   legislative   powers   concern- 
ing,  prohibited  

Liability  for,  extinguished  by  payment  only  

License  taxes  may  be  provided  

Livestock   (See  LIVESTOCK)   

Local  purposes,  for,  to  be  done  locally  

Mines  and  mining  (See  MINES  AND  MINING) 
Municipal  purposes 

levy  may  be  made  on  all  subjects  and  objects  

taxing  by  local  authorities  

valuation  not  to  exceed  that  for  county  and  state  .... 

Property  for  purposes  of,  defined  - 

Public  purposes,  levy  and  collection  only  for  

Rate,  limitation  on  

Release  from  liability  for,  by  legislature,  forbidden  

Release  from  proportionate  share  allowed  no  one  

School  purposes 

levy  may  be  made  on  all  subjects  and  objects  

valuation  not  to  exceed  that  for  county  and  state  

State  purposes 

electors  may  increase  rate  

limitation  on  rate  provided  

money  withdrawn  only  in  pursuance  of  appropriation 

payment  to  be  made  into  state  treasury  

Stocks  of  corporations,  when  not  taxable  

Uniformity  required  

United  States  not  to  be  taxed  Ord. 

Valuation  for  taxation  to  be  just  

TELEGRAPHS  AND  TELEPHONES 

Connection  with  other  lines  allowed  

Consolidation  of  domestic  corporation  with  foreign 
does  not  divest  state  of  jurisdiction  

consolidation  with  or  interest  in  competing  line  for- 
bidden     : 

Corporations  or  associations  may  construct  lines  

Individuals  may  construct  lines   

Legislature  to  provide  uniform  law  regulating  

TORT 

Imprisonment  for,  in  cases  of  fraud Ill  12 

TOWNS    (See   CITIES   AND   TOWNS;   MUNICIPAL   COR- 
PORATIONS) 

TOWNSHIPS 

Affairs  of,  special  laws  concerning  regulation  of,  for- 
bidden      V  26 

Creating  offices  in.   special  laws  concerning,   forbidden  V  26 

Officers  In,   special  laws   prescribing   powers   or  duties 

of,  forbidden  V  26 

TREASON 

Conviction  of,   only  by  testimony  of  two  witnesses   or 

upon  confession  Ill  9 

Defined   Ill  9 

Evidence,  requirements  Ill  9 

Legislature,  attainder  of  treason  or  felony  by,  pro- 
hibited    Ill  9 

Proof,  requirements  _ Ill  9 

TREASURER      (See      COUNTY      TREASURER;      STATE 
TREASURER) 

TRIAL  (See  also  COURTS;  CRIMINAL  LAW;  JURY) 

Judge  pro  tempore,  provision  for  VIII  36 

Venue 

change  of,  special  laws  providing  for,  forbidden  

special  laws  providing  for  change  of,  forbidden  

Verdict,  number  of  jurors  required  

TRUSTS 

Price  fixing  combinations  forbidden  

Railroad  pools  forbidden  

UNDERTAKINGS  AND  BONDS 

To  territory  assigned  to  state  of  Montana  

UNITED  STATES 

Authority  over  military  reservations  
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UNITED  STATES — Continued 

Authority  over  mineral  and  other  lands  

Command  of  state  militia  in  service  of  

Constitution  of 

adopted  by  Montana  Ord.  I 

changes  in  form  of  state  government  not   to  be  re- 
pugnant to  - Ill 

may  not  be  infringed  in  changing  form  of  state  gov- 
ernment     _ - 

Electors  to  be  citizens  of  -. 

Grant  of  lands  to  state  accepted  Ord. 

Indian  lands  to  remain  under  jurisdiction  of  Ord. 

Officers  of  not  to  hold  state  office  

Property  of,  exempt  from  taxation  

State  officers  must  be  citizens  of  

State  taxes  not  to  be  imposed  upon  Ord. 

UNIVERSITY  OP  MONTANA  (See  COLLEGES  AND  UNI- 
VERSITIES) 

VACANCY  (See  APPOINTMENT) 

VENUE 

Change  of  In  criminal  cases  

Not  provided  by  special  law 

VETO  (See  GOVERNOR;  LEGISLATURE) 

WAR 

Debt  incurred  by,  provided  for 

Habeas  corpus  writ  suspended  in  time  of 

Levying  against  state  is  treason  

Revenue  for  purposes  of  

WATER 

For  city,  debt  may  be  incurred  for  supply  

For  Irrigation  purposes  a  public  use  

WEAPONS 

Carrying  concealed,  not  permitted  Ill  13 

WITNESSES  (See  CRIMINAL  LAW) 

WOMEN 

May  hold  certain  school  offices  IX  10 

WRIT  OF  ERROR   (See  APPEAL  AND  ERROR;  CERTI- 
ORARI) 


III 

V 

16 
26 

XIII 

III 
III 

XII 

2 
21 

9 
12 

XIII 

III 

6 
15 

MISC.   57 


SUPPLEMENT 

To  The 

CONSTITUTION  OF  THE 
STATE  OF  MONTANA 


CONTAINING  AMENDMENTS 

Adopted  by  the  People 

1954-1962 

Published  by 

FRANK  MURRAY 

Secretary  of  State 

Helena,  Montana 


CHAPTER  106 

Laws  of  Montana  1953 

Sec.  2.  That  Section  9  of  Article  VII  of  the  Constitution  of  the 
State  of  Montana  be,  and  the  same  is  hereby,  amended  to  read  as 
follows : 

"Sec.  9.  The  governor  shall  have  the  power  to  grant  pardons,  absolute 
or  conditional,  and  to  remit  fines  and  forfeitures,  and  to  grant  commuta- 
tion of  punishments  and  respites  after  conviction  and  judgment  for  any 
offenses  committed  against  the  criminal  laws  of  the  state;  provided, 
however,  that  before  granting  pardons,  remitting  fines  and  forfeitures, 
or  commuting  punishments,  the  governor  shall  be  advised  concerning 
the  same  and  that  such  action  has  been  approved  by  a  board,  or  a 
majority  thereof,  who  shall  be  known  as  the  board  of  pardons.  The 
legislative  assembly  shall  by  law  prescribe  for  the  appointment  and 
composition  of  said  board  of  pardons,  its  powers  and  duties;  and  regulate 
the  proceedings  thereof." 

Effective  by  virtue  of  the  Governor's  proclamation  December  7,  1954. 


CHAPTER  239 

Laws  of  Montana  1955 

Sec.  2.  That  the  Constitution  of  the  State  of  Montana,  be,  and  the  same 
is  hereby  amended  by  adding  thereto  a  new  section  to  be  known  and  designated 
as  Section  1  (b)  of  Article  XII  reading  as  follows: 

"Sec.  1  (b).  No  monies  paid  into  the  state  treasury  which  are  derived 
from  fees,  excises  or  license  taxes  relating  to  registration,  operation  or 
use  of  vehicles  on  the  public  highways  or  to  fuels  used  for  the  propulsion 
of  such  vehicles,  except  fees  and  charges  paid  to  the  Board  of  Railroad 
Commissioners  of  the  State  of  Montana  and  the  Public  Service  Commis- 
sion of  Montana  or  its  successor  or  successors  by  motor  carriers  pursuant 
to  law,  shall  be  expended  for  other  than  cost  of  administering  laws  under 
which  such  monies  are  derived,  statutory  refunds  and  adjustments  pro- 
vided therein,  payment  of  highway  obligations,  cost  of  construction,  re- 
construction, maintenance  and  repair  of  public  highways,  roads,  streets, 
and  bridges,  and  expenses  authorized  by  the  state  legislature  for  dis- 
semination of  public  information  relating  to  the  public  highways,  roads, 
streets  and  bridges  of  the  State  of  Montana  and  the  use  thereof." 

Effective  by  virtue  of  the  Governor's  proclamation  December  28,  1956. 


CHAPTER  161 

Laws  of  Montana  1957 

Sec.  2.     That  section  6  of  Article  XIII  of  the  Constitution  of  the  State  of 
Montana  be,  and  the  same  is  hereby  amended  to  read  as  follows: 

"Sec.  6.  No  city,  town,  township,  school  district  or  high  school  district 
shall  be  allowed  to  become  indebted  in  any  manner  or  for  any  purpose  to 
an  amount,  including  existing  indebtedness,  in  the  aggregate  exceeding 
five  per  centum  (5%)  of  the  value  of  the  taxable  property  therein,  to  be 
ascertained  by  the  last  assessment  for  state  and  county  taxes  previous  to 
the  incurring  of  such  indebtedness,  and  all  bonds  or  obligations  in  excess 
of  such  amount  given  by  or  on  behalf  of  such  city,  town,  township,  school 
district,  or  high  school  district  shall  be  void;  and  each  school  district  and 
each  high  school  district  shall  have  separate  and  independent  bonding 
capacities  within  the  limitation  of  this  section;  provided,  however,  that  the 
legislative  assembly  may  extend  the  limit  mentioned  in  this  section,  by 
authorizing  municipal  corporations  to  submit  the  question  to  a  vote  of 
the  taxpayers  affected  thereby,  when  such  increase  is  necessary  to  con- 
struct a  sewerage  system  or  to  procure  a  supply  of  water  for  such  munici- 
pality which  shall  own  and  control  said  water  supply  and  devote  the  reve- 
nues derived  therefrom  to  the  payment  of  the  debt." 

Effective  by  virtue  of  the  Governor's  proclamation  December  8,  1958. 


CHAPTER  164 

Laws  of  Montana  1961 

Section  2.     That  section  19  of  article  VIII  of  the  constitution  of  -the  state 
of  Montana,  be  and  the  same  is  hereby  amended  to  read  as  follows : 

"Section  19.  There  shall  be  elected  at  the  general  election  in  each  county 
of  the  state  one  county  attorney,  whose  qualifications  shall  be  the  same 
as  are  required  for  a  judge  of  the  district  court,  except  that  he  must  be 
over  twenty-one  years  of  age,  but  need  not  be  twenty-five  years  of  age, 
and  whose  term  of  office  shall  be  four  years,  and  until  their  successors  are 
elected  and  qualified.  He  shall  have  a  salary  to  be  fixed  by  law,  one-half 
of  which  shall  be  paid  by  the  state,  and  the  other  half  by  the  county  for 
which  he  is  elected,  and  he  shall  perform  such  duties  as  may  be  required 
by  law." 

Effective  by  virtue  o^^  the  Governor's  proclamation  December  17,  1962. 
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